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A. ISSUES RESUESTED TO BE BRIEFED

No. 1. Is Mr. Tobin’s petition time-barred?

No. 2. “The issue of the scoring of unranked fish and wildlife
misdemeanors.’f
(Order dated June 4, 2008)

B. STATEMENT OF THE CASE

Some pertinent facts are set fQﬁh in the Personal Restraint Petition
and the State’s Response and Supplementél Brief of Respondent. Other

relevant facts include the following.

On April 25, 2003 Mr. Tobin pled guilty in three Pierce County
Superior Court Case numbers as part of a single negotiated plea
agreement. (Statement of Defendant on Plea of Guilty (02-1-01494-4, 1
count of unlawful possession of a firearm) at Appendix B;' Statement of
Defendant on Plea of Guilty (02-1-05810-0, 1 count of ﬁrst—degree. theft)
at Attachment 1; Statement of Defendant on Plea of Guilty (02-1-01236-3,
2 gross misdemeanors, 33 first degree unlawful trafficking in fish,

shellfish or wildlife, 2 other fish and wildlife violations) at Attachment 2)

"In order to be consistent with the State’s references, all appendices refer to the
appendices attached to the State’s original response to Mr. Tobin’s personal restraint
petition filed in the Court of Appeals. “Attachments” refer to documents attached to this
brief. :
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On December 15, 2003, Mr. Tobin was sentenced in the three cause
numbers. (Judgment and Sentence (UPF) in 02-1-01494-4 at Appendix A,
Judgment and Sentence (theft) in 02-1-05810-0 at Attachment 3; Judgment
and Sentence (fishing violations) in 02-1-01236-3 at Attachment 4)

Additional facts are as noted in the argument section infra.

C. ARGUMENT

1. Mr. Tobin’s petition for collateral relief must be treated as
timely where the sentencing court and/or Department of Corrections

did not give him the statutorily required notice of a time bar.

When a statute requires that a court or DOC notify a defendant of a
time bar and the notice is not given, this omission creates an exemption to
~ the time bar and a court, therefore, must treat the defendant's petition for

collateral review as timely.‘ State v. Schwab, 141 Wn. App. 85, 91-92, 167

P.3d 1225 (2007), citing In re Pers. Restraint of Vega, 118 Wn.2d 449,

450-51, 823 P.2d 1111 (1992) (applying rule to RCW 10.73.120); State v.
Golden, 112 Wn. App. 68,78, 47 P.3d 587 (2002) (applying Vega rule to

RCW 10.73.110), rev. denied, 148 Wn.2d 1005, 60 P.3d 1212 (2003).
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Under RCW 10.73.1 10,2 the trial court must advise a defendant of
the one-year statute of limitations when it pronounces judgment and
sentence. And under RCW 10.73. 120,3_ the DOC must make a good faith
effort to advise defendants of the one-year time limit. ‘There is no
evidence in the record before this Court showing that the trial court or
DOC notified Mr. Tobin that he had only one year to collaterally attack the
judgment. Thus, Mr. Tobin did not receive the notice that RCW
10.73.110 and .120 réquire and his personal restraint petition must be

deemed timely. See Schwab, 141 Wn. App. at 92-93.

2. Mr. Tobin’s petition for collateral relief is timely where it
was filed before the judgment and sentence in his negotiated plea

agreement became final.

Under RCW 10.73.090(1), a petitioner may file a collateral attack
on a criminal judgment and sentence up to one year after the judgment

becomes final if the judgment and sentence is valid on its face and was

> RCW 10.73.110. Collateral attack--One year time limit--Duty of court to advise
defendant.

At the time judgment and sentence is pronounced in a criminal case, the court
shall advise the defendant of the time limit specified in RCW 10.73.090 and 10.73.100.

3 RCW 10.73.120. Collateral attack--One year time limit--Duty of department of
corrections to advise.

As soon as practicable after July 23, 1989, the department of corrections shall
attempt to advise the following persons of the time limit specified in RCW 10.73.090 and
10.73.100: Every person who, on July 23, 1989, is serving a term of incarceration,
probation, parole, or community supervision pursuant to conviction of a felony.
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rendered by a court that had jurisdiction. The judgment becomes final
either on the date it is filed with the clerk of the trial court or on the date
the appellate court issues its mandate disposing of a direct appeal from the

conviction, whichever comes last. RCW 10.73.090(3).

Herein, there was ‘a single plea agreement negotiating the outcome
of numerous related crimes charged under three separate cause numbers.
The pleas were taken on the same day. (Appendix A, and Attachments 1
and 2) The convictions in the three cause numbers were sentenced on the
same day. (See Appendix B, and Attachments 3 and 4) Each Judgment
and Sentence references the other two cause numbers as “other current
offenses” and calculates the “other currenf offenses” into the offender
score shown therein. (Appendix A, pp. 3-4; Attachment‘3, pp- 1-2;
Attachment 4, pp. 3-4) Thus, the fact that separate Judgment and Sentence
documents were entered does not alter the reality that effectively the
documents constituted one judgment and sentence resulting from the

single negotiated plea agreement.

Other courts have concluded that a petition is not time barred under

similar factual circumstances. For example, in State v. O'Connell, 137

Wn. App. 81, 152 P.3d 349, rev. denied 162 Wn.2d 1007, 175 P.3d 1094

(2007), convictions from two separate trials were sentenced in one
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Judgment and Sentence document. One set of convictions had been
appealed and mandated, and then sent back for resentencing under a
Commissioner’s Certificate of Finality. The Court held that Mr.
O’Connell’s petition challenging the other set of convictions was timely

. under RCW 10.73.090(3), where it was filed within 30 days of the .

resentencing. State v. O'Connell, 137 Wn. App. at 92-93.4

Herein, as in Connell, Mr. Tobin appealed the restitution order
stemming from the plea agreement, but the Court of Appeals affirmed.’
This Court granted review of only one issue, and affirmed the Court of
Appeals.® This Court filed the mandate on October 8, 2007. (Attachment
5) Thus, the judgment arising from the plea agreement became final on

that date for purposes of RCW 10.73.090(3). Because Mr. Tobin filed his

* “The convictions from both trials and their sentences were combined in one judgment
and sentence that has been the springboard for three appeals. The first appeal was

mandated when the second degree robbery and related attempt to elude were reversed and

remanded. The second appeal was terminated with a "certificate of finality" by the court
commissioner when the State agreed that the trial court had mistakenly resentenced Mr.
O'Connell with the dismissed eluding conviction counted in his offender score. But the
third appeal, of the first degree robbery and related attempt to elude [at issue in this
appeal and PRP], was timely filed within one month of the second resentencing. The
mandate on this final appeal has not been issued, and Mr. O'Connell's personal restraint
petition challenges the convictions from the trial that is the subject of this appeal.
Accordingly, his personal restraint petition is timely.:” State v. O'Connell, 137 Wn. App
at 92-93 (citations omitted).

> State v. Tobin, 161 Wn.2d 517, 522, 166 P.3d 1167 (2007), citing State v. Tobin, 132
Wn. App. 161, 181, 130 P.3d 426 (2006).
5 State v. Tobin, 161 Wn.2d at 531-32.
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personal restraint petition several months prior to that date, on April 5, .

2007, it is not time-barred and is subject to review by this Court.
3. Calculation of offender score.

This Court asked parties to provide briefing on the “scoring of
unranked fish and wildlife misdemeanors.” Misdemeanors are simple or
gross, and they are not ‘ranked’ in the Sentencing Reform Act and are not
included as points. There appear to be misdemeanors among the charges
pled to in Cause No. 02-1-01236-3, as Well as a number of unranked
felonies. (Attachment 2) Undersigned counsel is not aware of authority
that precludes unranked felonies being counted as one point each in the

calculation of an offender score.

However, Mr. Tobin has raiséd the issue of whether the 35 fish and
wildlife Violations.constifute the same criminal conduct. A sentence in
excess of statutory authority is subject to collateral attack, that a sentence
is excessive if based upon a miscalculated offender score (miscalculated
upward), and that a defendant cannot agree to punishment in excess of that
which the legisléture has established. In re Pers. Restraint of Goodwin,
146 Wn.2d 861, 873-74, 50 P.3d 618 (2002); Waiver can be found where

the alleged error involves an agreement to facts, later disputed, or where
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the alleged error involves a matter of trial court discretion. Goodwin, 146

Wash.2d at 873, 50 P.3d 618.

Nonetheless, a finding of waiver requires more than written
acknowledgement of the calculation of the offender score. It requires
some showing in the record that a defendant failed to ask the court to make
a discretionary call of any factual dispute regarding the issue of "same
criminal conduct" or did not otherwise contest the issue at the trial level.
See In re Shale, 160 Wn.2d 489, 495-96, 158 P.3d 588 (2007). There is no
record before this Court of the taking of the pleas and the sentencing in the
three cause numbers underlying the plea agreement. The matter should be
remanded to the trial court for clarification of its determination on the

issue of same criminal conduct.

D. CONCLUSION

Due to application of existing law to the facts of record and total -
evidence, Petitioner, Douglas J. Tobin, respectfully requests that this Court
find his petition is not time-barred and grant the relief requested herein and
as set forth in his Motion for Discretionary Review.

Respectfully submitted July 20, 2%8\

Loz //775%;@@//:/
Stsan Marie Gasch, WSBA #16485
Attorney for Petitioner
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ATTACHMENT 1
Statement of Defendant on Plea of Guilty

(02-1-05810-0, first-degree theft)
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04-28-03
02-1-05810-0 18830 STTDFG

IN THE SUPERIOR COURT OF WASHINGTON, COUNTY OF PIERCE

STATE OF WASHINGTON, CauseNo. (52~ /— (9 ¢~ - '
Plaintiff, /= O y70-0
STATEMENT OF DEFENDANT ON
vs. PLEA OF GUILTY
, . USE FOR NON-VIOLENT CRIMES
Jh(j)a S ed0hn vicdin TOL'A__ Defendant. COMMITTED AFTER 7-1-00 A2 0 g

1. My true name is: Q O TO,&Q\ A

My age is: LM — .DOA: "7’17..7-/03

D G’gTade.

2.
3. I wentthrough the
4. IHAVE BEEN INFORMED AND FULLY UNDERSTAND THAT:

(a)  Ihave the right to representation by a lawyer and thatif I cannot afford to pay for a lawyer, one will be
provided at no expense to me. My lawyer’s name is: WSBA#: \S 350
( ‘ | C\orve— LB 20

(b)  Ihave received copy ofand I'am charged in Information with the crime(s) of:
Count It

Elements: In the State'of WA, = (D ) ‘{V I L~
s e w“/‘if:&?\f@ gt 7

Count II: . N N /<

o0 w :
Elements: In the State of WA, Wéﬁ»ﬁu ;/0&,2/()&« Je %‘Q—?\ |
— ¢ 2

(c) _ Additional counts are addressed in Attachment 4(d).

5. IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA, I UNDERSTAND THAT:

(a) Each crime with which I am charged carries a maximum sentence, a fine, and 2a STANDARD
SENTENCE RANGE as follows:
OFFENDER | STANDARD RANGE ACTUAL | PLUS TOTAL ACTUAL COMMUNITY CUSTODY RANGE MAXIMUM
SCORE CONFINEMENT (not including Enhancements® CONFINEMENT (standard TERM AND
enhancements) range including enhancenents) FINE

gk | U -SF @;232;”

* (V) VUCSA in protected zone, (JP) Juvenile present

STATEMENT OF DEFENDANT ON PLEA OF GUILTY (8-2-02) Z-172-1
(NON-VIOLENT CRIMES AFTER 7-1-00)
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(b)  The standard sentence range is based on the crime charged and my eriminal history. Criminal history
includes other current offenses, prior convictions and juvenile adjudications or convictions, whether in this state, in

federal court, or elsewhere. [__] The parties stipulate the standard range is correct and may be relied upon.
(c)  The prosecuting attorney’s statement of my criminal history is attached to this agreement.

Unless I have

attached a different statement, I agree that the prosecuting attorney’s statement is correct and complete. If1am
convicted of any additional crimes between now and the time I am sentenced, | am obligated to tell the sentencing

Jjudge about those convictions prior to being sentenced.

(d)  IfIamconvicted of any new crimes before sentencing, or if any additional criminal history is discovered,
both the standard sentence range and the prosecuting attorney’s recommendation may increase. Even so, my plea of
guilty to this charge is binding upon me. I cannot change my mind if additional criminal history is discovered even
though the standard sentencing range and the prosecuting atiorney's recommendation increase, even if the result is a
mandatory sentence of life imprisonment without the possibility of parole.

(e)  Inaddition to sentencing me to confinement, the judge will order me to pay $500.00 as a vietim’s
compensation fund assessment. If this crime resulted in injury to any person or damage to or loss of property, the
Jjudge will order me to make restitution, unless extraordinary circumstances exist which make restitution
inappropriate. The amount of restitution may be up to double my gain or double the victim’s loss. The judge may
also order that I pay a fine, court costs, attorney fees, the costs of incarceration, and other legal financial obligations.
$)) In addition to sentencing me to confinement, the judge may order me to serve up to one year of commu nity
custody if the total period of confinement ordered is not more than 12 months. If the crime I have been convicted of falls
into onc of the offense types listed in the following chart, the court will sentence me to community custody for the
community custody range established for that offense type unless the judge finds substantial and compelling reasons not to
do so. [fthe period of earned release awarded per RCW 9.94A.728 (formerly RCW 9.94A.150) is longer, that will be the
term of my community custody. If I have been convicted of a crime that is not listed in the chart and my sentence is more
than 12 months, I will be placed on community custody for the period of eamed release.

OFFENSE TYPE

COMMUNITY CUSTODY RANGE

Crimes Against Persons as defined by RCW 9.94A.411 (formerly .440(2))

9 to 18 months or up to the period of eamed release, whichever is langer

Offenscs under Chapter 69.50 or 69.52 RCW (Not sentenced under RCW
9.94A.505 (formerly .120(6))

9 to 12 months or up to the period of eamed release, whichever is longer

During the period of community custody [ will be under the supervision of the Department of Corrections, and | will have
restrictions and requirements placed upon me. My failure to comply with these conditions will render me ineligible for
general assistance, RCW 74.04.005(6)(h), and may result in the Department of Corrections transferring me to a more

restrictive confinement status or other sanctions.

(g) The prosecuting attorney will make the following recommendation to the judge; |__| The State and the
defendant will jointly make this reccommendation. 74y S7RTE arce frouEss G
S KCEPTION B e SANTHACE TO MO CowSacojivs 7O Caesn 01/~ 0/ SF9-Y

S0 Cyrm, 10 €0 STS ~ Thy STHIE Ase

[=
T hre P pF Lol 7Ll Polcwns, %c Dl s tieodly™ fORTFEETS

KGUES 1T SHITLrerLon’ T4/

i /4 oYy

K2 Py ThE Simimr T S PIOM £GP0 45 10 SO ¢ Gy, Bossor f/dpian, JAvens , KTC . —

The [udge does not have to follow anyone’s recommeéndation as to sentence. The judge must impose a Y22y JEHEELES,

sentence within the standard range of actual confinement and community custody unless the judge finds substantial

and compelling reasons not to do so. If the judge goes outside the standard range of actual confinement and

community custody, either the State or I can appeal that sentence. If the sentence is within the standard range, no

one can appeal the sentence.

(i)  IfIam not a citizen of the United States, a plea of guilty to an offensé punishable as a crime under state law
is grounds for deportation, exclusion from admission to the United States, or denial of naturalization pursuant to the
laws of the United States. ¥ am |__] am not {__] a United States citizen.
(i)  lunderstand that [ may net possess, own, or have under my control any firearm unless my right to do so is
restored by a court of record and that [ must immediately surrender any concealed pistol license. RCW 9.41.040.
(k)  Public assistance will be suspended during any period of imprisonment. _
(D' Tunderstand that I will be required to have a biclogical sample collected for purposes of DNA identification
analysis. For offenses committed on or after July 1, 2002, I will be assessed a $100 DNA collection fee.
NOTIFICATION RELATING TO SPECIFIC CRIMES:; IF ANY OF THE FOLLOWING PARAGRAPHS

STATEMENT OF DEFENDANT ON PLEA OF GUILTY (8-2-02)

(NON-VIOLENT CRIMES AFTER 7-1-00)

Z-172-2
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DO NOT APPLY, THEY SHOULD BE STRICKEN.

(m)  The judge may sentence me as a first-time offender instead of giving me a sentence within the standard range
if I qualify under RCW 9.94A.030. This sentence could include as much as 90 days confinement, and up to two
years of community custody, plus all of the conditions described in paragraph 5(f). Additionally, the judge could
require me to undergo treatment, to devote time to a specific occupation, and to pursue a prescribed course of study
or occupational training. '

(n)  Ifthis is a crime of domestic violence and 1, or the victim of the offense has a minor child, the court may
order me to participate in a domestic violence perpetrator program approved under RCW 26.50.150.

(0)  If this crime involves a sexual offense, prostitution, or a drug offense associated with hypodermic needles, 1
will be required to undergo testing for the human immunodeficiency (AIDS) virus.

(p)  The judge may sentence me under the special drug offender sentencing alternative (DOSA) if I qualify
under RCW 9.94A.660, formerly RCW 9.94A.120(6). This sentence could include a period of total confinement in
a state facility for one-half of the midpoint of the standard range plus all of the conditions described in paragraph
5(f). During confinement, I will be required to undergo a comprehensive substance abuse assessment and to
participate in treatment. The judge will also impose community custody of at least one-half of the midpoint of the
standard range that must include appropriate substance abuse treatment, a condition not to use illegal controlled
substances, and a requirement to submit to urinalysis or other testing to monitor that status. Additionally, the judge
could prohibit me from using alcohol or controlled substances, require me to devote time to a specific employment
or training, stay out of certain areas, pay thirty dollars per month to offset the cost of monitoring and require other
conditions, including affirmative conditions. For offenses committed on or after June 8, 2000, if an offender
receives a DOSA sentence and then fails to complete the drug offender sentencing alternative program or is
administratively reclassified by the department of corrections, the offender shall be reclassified to serve the
unexpired term of the sentence as ordered by the sentencing judge and shall then be subject to a range of community
custody and early release as specified in section 5(f) of the plea form.

(qQ) If the judge finds that ] have a chemical dependency that has contributed to the offense, the judge may order
me to participate in rehabilitative programs or otherwise to perform affirmative conduct reasonably related to the
circumstances of the crime for which 1 am pleading guilty.

(1)  Ifthis crime involves the manufacture, delivery, or unlawful possession with the intent io deliver
methamphetamine or amphctamire or unlawful possession of pseudoephedrine or anhydrous ammonia with intent to
manufacture methamphetamine, a mandatory methamphetamine clean-up fine of $3,000.00 will be assessed.
RCW 65.50.401(a)(1)(ii) or RCW 69.50.440. ‘

(s} I this crime involves a motor vehicle, my driver’s license or privilege to drive will be suspended or
revoked. If1have a driver’s license, I must now surrender it to the judge.

(1) Tunderstand that the offense(s) I am pleading guilty to include a deadly weapon or firearm enhancement.
Deadly weapon or firearm enhancements are mandatory, they must be served in total confinement, and they must run
consecutively te any other sentence and to any other deadly weapon or firearm enhancements.

(u)  Tunderstand that the offenses I am pleading guilty to include both a conviction under RCW 9.41.040 for
unlawful possession of a firearm in the first or second degree and one or more convictions for the felony crimes of
theft of a firearm or possession of a stolen firearm. The sentences imposed for these crimes shall be served
consecutively to each other. A consecutive sentence will also be imposed for each firearm unlawfully possessed.

(v} Iunderstand that if [ am pleading guilty to the crime of unlawful practices in obtaining assistance as
defined in RCW 74.08.331, no assistance payment shall be made for at least 6 months if this is my first conviction
and for at least 12 months if this is my second or subsequent conviction. This suspension of benefits will apply even
if I am not incarcerated. RCW 74.08.290.

STATEMENT OF DEFENDANT ON PLEA OF GUILTY (8-2:02) Z-172-3
(NON-VIOLENT CRIMES AFTER 7-1-00) :
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(w)  If this crime involves a violation of the state drug laws, my eligibility for state and federal food stamps,
welfare, and education benefits will be affected. 20 U.S.C. §1091(r) and 21 U.S.C.§ 826a.

6. I UNDERSTAND THAT I HAVE THE FOLLOWING IMPORTANT RIGHTS, AND 1 GIVE THEM ALL

UP BY PLEADING GUILTY:

(a)  The right to a speedy and public trial by an impartial jury in the county where the crime is alleged to have

been committed;

(b)  The right to remain silent before and during trial, and the right to refuse to testify against myself;

(c)  The right at trial to hear and question the witnesses who testify against me;

(d)  The right at trial to testify and to have witnesses testify for me. These wimesses can be made to appear at no

expense to me; . '

(¢)  Iam presumed innocent unless the charge is proven beyond a reasonable doubt or I enter a plea of guilty;

(f)  Theright to appeal a finding of guilt after a trial as well as other pretrial motions such as speedy trial
challenges and suppression issues.

7. 1 make this plea freely and voluntarily.

8. No one has threatened harm of any kind to me or to any other person to cause me 1o make this plea.

10.  No person has made promises of any kind to cause me to enter this plea except as set forth in this statement.

11.  The judge has asked me to state what I did in my own words that makes me guilty of this crime. This is my

satement: 7., Trgpcx (gmory AW SEETVHEEL T V4 /b"ﬂ Throve ¥ 3 // S0z
7 s70cx GROOVEHE faimr Thx STHTE LA '

If my statement is a Newton or Alfred Plea, I agree that the court may review the police reports and/or a statement
of probable cause supplied by the prosecution to establish a factual basis for the plea. .

12.  [__) I'wasgivenacopyandl read this plea statement. { %}. My lawy 14}3 d this plea to me.
Also, my lawyer has explained to me, and we have fully discussed, all of the 2 ove aragraphs, /A
questions about it, I understand I can and need to ask the judge when I efter

. Defendant
1 have read and discussed this statement with the defendant and believe tHa th
understands the statement. 7

efendant's Lawyer, WSBA#
Approved for entry:

Prosecuting Attorney, WSBA#
The foregoing statement was signed by the defendant in open court in the presence of the defendant’s lawyer and the
undersigned judge. The-court finds:
(a) {__] The defendant had previously read the entire statement above and the defendant understood it in full; or
(b) [_) The defendant’s lawyer had previously read to himn or her the entire statement above and that the defendant
understood it in full; or
(c) [__] An interpreter had previously read to the defendant the entire statement above and that the defendant
understood it in full.
I find the defendant’s plea of guilty to be knowingly, intelligently, and voluntarily made. Defendant ynGerstands t OURT

J

charges and the consequences of the plea. There isa factual basis for the plea. The defendant is g tjohs@'ﬁ% .
: coP
Dated this 25 day of ﬂgaﬁ , 200 _3_
Judge
= ;e Coul Clek >~

&7

STATEMENT OF DEFENDANT ON PLEA OF GUILTY (8-2-02)
(NON-VIOLENT CRIMES AFTER 7-1-00) :
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NOTIFICATION RELATING TO SPECIFIC CRIMES: [F ANY OF THE FOLLOWING PARAGRAPHS DO
NOT APPLY, THEY SHOULD BE STRICKEN AND INITIALED BY THE DEFENDANT AND THE

JUDGE. .

(k)

“This offense is a most serious offense, or strike, as defined by RCW 9.94A.030, and if [
have at least two prior convictions for most serious offenses, whether in this state, in
federal court, or elsewhere, the crime for which I am charged carries a mandatory
sentence of life imprisonment without the possibility of parole.

In addition, if this offense is (1) rape in the first degree, rape of a child in the first
degree, rape in the second degree, rape of a child in the second degree, indecent
liberties by forcible compulsion, or child molestation in the first degree, or (2) murder
in the first degree, murder in the second degree, homicide by abuse, kidnapping in the
first degree, kidnapping in the second degree, assault in the first degree, assault in the
second degree, assault of a child in the first degree, or burglary in the first degree, with

"a finding of sexual motivation, or (3) any attempt to commit any of the crimes listed in

M

(m)

(n)

(0)

(P

this sentence, and I have at least one prior conviction for one of these listed crimes in
this state, in federal court, or elsewhere, the crime for which T am charged carries a
mandatory sentence of life imprisonment without the possibility of parole.

The judge may sentence me as a first-time offender instead of giving me a sentence within the
standard range if I qualify under RCW 9.94A.030. This sentence could include as much as 90
days confinement, and up to two years community supervision if the crime was committed prior
to July 1, 2000, or two years of community custody of the crime was committed on or after July
1, 2000, plus all of the conditions described in paragraph (€). Additionally, the judge could
require me to undergo treatment, to devote time to a specific occupation, and to pursue a
prescribed course of study or occupational training.

The judge may suspend execution of the standard range term of confinement under the special
sex offender sentencing alternative (SSOSA) if I qualify under RCW 9.94A.120(8). If the
judge suspends execution of the standard range term of confinement, I will be placed on
community custody for the length of the suspended sentence or three years, which ever is’
greater; I will be ordered to serve up to 180 days of total confinement; I will be ordered to
participate in sex offender treatment; and I will be subject to all of the conditions described in
paragraph (e). Additionally, the judge could require me to devote time to a specific occupation
and to pursue a prescribed course of study or occupationaf training. If a violation of the
sentence occurs during community custody, the judge may revoke the suspended sentence.

Because this crime involves a sex offense or a kidnaping offense involving a minor, I will be
required to register where I reside, study, or work. The specific current registration
requirements are set forth in Attachment "A". These requirements may change at a later date. |
will be responsible for learning about any changes in the registration requirements and for
complying with the registration requirements.

If this crime involves a sex offense or a violent offense, I will be required to provide a sample
of my blood for purpose of DNA identification analysis.

If this is a crime of domestic violence and if I, or the victim of the offense has a minor child, the
court may order me to participate in a domestic violence perpetrator program approved under
RCW 26.50.150.

STATEMENT OF DEFENDANT
ON PLEA OF GUILTY - §

Z-2466-5 Revised 7/1/00



ATTACHMENT 2

Statement of Defendant on Plea of Guilty

(02-1-01236-3, fish and wildlife violations)
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SUPERIOR COURT OF WASHINGTON

FOR PIERCE COUNTY
. - (-0 /36
STATE OF WASHINGTON, No. 7 £~/ 5
Plaintiff STATEMENT OF DEFENDANT ON
PLEA OF GUILTY

VS. -
Povetps T, M. JoBi4)

[\{ 33 k4 ('3

Defendant.

My true name is OM r—\\OL’)‘rVN

My age is H Of \ . b—f’c\/g
I went through the C,ﬂ/\ N grade

I HAVE BEEN INFORMED ANI!) FULLY UNDERSTAND THAT:

I

2.

3.
4

(@)

(b

1 have the right to representation by a lawyer and that if I cannot afford to pay for a lawyer, one

will be provided at no expense o me.
I am charged with: Cooni]3 é) JRIoys [ ARPORS CORR e froe FLS S
///Mms‘;f CH PACCLENY o Ti0 synjre O f Lig) S 4 T 6T o

The elements are:

Cott ite 4ot 2t POKE ehipafoicy Tovh (iecc F[J// Yy,
JHLED T AR Tovr LSl LT -

I UNDERSTAND THAT I HAVE THE FOLLOWING IMPORTANT RIGHTS, AND I GIVE THEM
ALL UP BY PLEADING GUILTY:

(a)
(b)
(c)
(@

()

The right to a speedy and public trial by an impartial jury in the county where the crime is alleged
to have been committed;

The right to remain s:lent before and during trial, and the right to refuse to testify against myself.
The right at trial to hear and questiion the witnesses who testify against me;

The right at trial to testify and to have witnesses testify for me. These witnesses can be made to
appear at no expense to me;

1 am presumed innocent unless the charge is proven beyond a resonable doubt or I enter a plea of

STATEMENT OF DEFENDANT ON PLEA OF GUILTY
CrRLJ4.2(g) Page 1

Z-110-1
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SUPERIOR COURT OF WASHINGTON
FOR PIERCE COUNTY

N0 07 - /- OIET 6 ~F

Plaintiff STATEMENT OF DEFENDANT ON
PLEA OF GUILTY

STATE OF WASHINGTON,

S Gens J. 1. Tosre

Defendant.

. My true name is ‘0‘9—‘-’—3 %::"‘”"\ . |

1
2 My age is \ { .
3. I went through the C)—G{\\Q}L/('B/ grade.
4 I HAVE BEEN IN FORMED AND FULLY UNDERSTAND THAT:
(a) I bave the right to representation by a lawyer and that if I cannot afford to pay for a lawyer, one

will be provided at no expense to me

I am charged with: {Jfﬂj ) /ﬂff//)") goc 4R .S_‘/Q(C/rf/é' f//([(f_ff4
(b)  The elements are: //,47,#01// ;0- K/"(ﬂ/[}’L CoIr CF ﬂfﬂ/fﬂ(/ﬁc —
W STRTE 0y LeftShie froe [a7un &2 L ey pan
TINTO T WITHIDT B _CARIILECRTR (25 J ///74/1//} c (Hfirer)
[a/ SELC  Colersincrae Gl sF L7 J/Azcﬂj// I Ve p Lo
I UNDERSTAND THAT I HAVE THE FOLLOWING IMPORTANT RIGHTS AN%I;I}E TI;I‘EMC _
ALL UP BY PLEADING GUILTY: s AL
5. (@)  Theright to a speedy and public trial by an impartial jury in the county where the crime is alleged

to have been committed;
(b)  The right to remain silent before and during trial, and the right to refuse to testify against myself.
(c)  The right at trial to hear and questiion the witnesses who testify against me;
(d)  The right at trial to testify and to have witnesses testify for me. These witnesses can be made to
appear at no expense to me;
(¢)  Iam presumed innocent unless the charge is proven beyond a resonable doubt or I enter 2 plea of
STATEMENT OF DEFENDANT ON PLEA OF GUILTY

CrRLJ4.2(g) Page 1
Z-11¢-1



guilty;
(f) The right to appeal a finding of guilt after a trial.

6. IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA, | UNDERSTAND THAT:

/

(a) The crime with which I am charged carries a maximum sentence of ZZI days in jail and a
$ S J7 Q fine. '

(b) The prosecuting authority will make the following recommendation to the judge: / 27%/“/7/9

Coeledammer airrrt //{cwf/// C Lnngrs

] agree X donot agree with the recommendation in paragraph (b) above.
Defendant’s initials Attorney’s initials

(c) The judge does not have to follow anyone’s recommendatjon as to sentence. The judge can give
me any sentence up to the maximum authorized by law no matter what the prosecuting authority
or anyone else recommends.

(d) The judge may place me on probation for up to five years if | am sentenced under RCW
46.61.5055 or up to two years for all other offenses and impose conditions of probation.

(e) The judge may require me to pay costs, fees and assessments authorized by law. The judge may
also order me to make restitution to any victims who lost money or property as a result of crimes I
committed. The maximum amount of restitution is double the amount ofthe loss of all victims or

double the amount of my gain.

() If I am not a citizeﬁ of the United States, a plea of guilty to an offense punishable as a crime under
state law is grounds for deportation, exclusion from admission to the United States, or denial of
naturalization pursuant to the laws of the United States.

NOTIFICATION RELATING TO SPECIFIC CRIMES: IF ANY OF THE FOLLOWING PARAGRAPHS APPLY,
THE BOX Sf'OULD BE CHECKED AND THE PARAGRAPH INITIALED BY THE DEFENDANT.

[Je  The Cru‘ni)j—-”;'/ has a mandatory minimum sentence of |

Mw does not allow any reduction of this sentence.

[ Jh  Ifthis crime involves a sexual offens on, or a drug offense associated with hypodermic
needles, [ will be requi tndergo testing for the human immunodeficiency (AIDS) virus.

[ ]i This plea of guilty will result in suspens1on 16T of my driver's license by the Department
of Licensing. If I have a drijyes nse, I must now surrender it to the judge.

STATEMENT T ON PLEA OF GUILTY

CrRLJ 4.2(g) Page 2
Z-110-2



[ 1 I understand that I may not possess ave under my control any firearm unless my right to
do so is restored by a record and that I must immediately surrender any concealed pistol

41.040.

[ Jk  Ifthis case involves driving while under the in ol'and/or being in actual physical
control of a vehicle while unde mifTience of alcohol and/or drugs, I have been informed and
urgderstand t t subject to the penalties described in Attachment “A™.

(1 1 understand that if this crime involves a sex apping offense involving a minor,
commumcatmg with a mj € of the other offenses listed in RCW 9A .44.130(8)(a), I
0 register with the county sheriff as described in Attachment “B”,

7. I plead guilty to the crime(s) of as
charged in the complaint or citation and notice. I have received a copy of that complaint or citation and
notice.

8. I make this plea freely and voluntarily.

9. No one has threatened harm of any kind to me or to any other person to cause me to make this plea.

10. No person has made promises of any kind to cause me to enter this plea except as set forth in this
statement.

11. The judge has asked me to state in my own words what I did that makes me guilty of this crime. This is

my statement:

e ,JL;_‘ /oa >/43/01PLJ°YQWN—MFQAH%&Y
'-tr\\ AJLJ_.\_)}—;k‘ o 00/1\3}\/‘4 \_‘)\A——‘ kc/Q\‘wm
p,ﬁ(_ e C/J\-—h-W/LILQ ,_LOQ-%\ | D\-«,J/)..«C[/(/

/

ooks D\ allp Al oy perle o ot/
fi e WY A\ /)A\A ‘C JRL@

[ ]Instead of making a statement, I agree that the court may review the police reports and/or a statement
of probable cause supplied by the prosecution to establish a factual basis for the plea.

12, My lawyer has explained to me, and we have fully discussed, all of the above paragraphs. [ understand

STATEMENT OF DEFENDANT ON PLEA OF GUILTY
CrRLJ 4.2(p) Page 3

Z-110-3



them all. 1 have been given a copy of this “Statepfent of Defénd eg'oLGuilty.”/ I have no further
questions to ask the judge.

Date:

e
Deferidant

I have read andAsed this statement with the defendant and
believe that the de ant is competent and fully understands

PrgSecuting Authority and Bar # /7¢, (__ Defendant€ Lawyer and Bar# / 3 -7 Z-0

Toer - Segnan Ry Cgul .

int Name

L3750

The foregoing statement was signed by the defendant in opén court in the presence of the defendant’s lawyer and
the undersigned judge. The defendant asserted that (check the appropriate box):

[ 1(a) The defendant had previously read; or
[ 1(b) The defendant’s lawyer had previously read to him or her; or
[ J(c) An interpreter had previously read to the defendant the entire statement above and that the defendant

understood it in full.

I find the defendant’s plea of guilty to be knowingly, intelligently and voluntarily made. Defendant
understands the charges and the consequences of the plea. There is a factual basis for the plea. The

defendant is guilty as charged.
DATED: Y4-25 53 % - ga

JJdge

INTERPRETER’S DECLARATION
(If required, attach to Statement of Defendant on Plea of Guilty.)

I'am a certified lnterpreter or have been found otherwise quahf ied by the court to interpret in the
language, which the defendant understands, and I have translated
for the defendant from English into that

language. (1dentify document being translated)

The defendant has acknowledged his or her understanding of both the translation and the subject matter of this
document. I certify under penalty of perjury under the laws of the State of Washington that the foregoing is true

and correct.

DATED:

Interpreter

LOCATION:

STATEMENT OF DEFENDANT ON PLEA OF GUILTY
CrRLJ 4.2(g) Page 4

Z-110-4



IN THE SUPERIOR COURT OF WASHINGTON, COUNTY OF PIERCE

STATE OF WASHINGTON, CawseNo. J 7~ /-0 /7 36— 3
Plaintiff,
STATEMENT OF DEFENDANT ON
vs. PLEA OF GUILTY _
f — USE FOR NON-VIOLENT CRIMES
ﬂWﬁfﬂJ J, 7 0Bz Defendant. COMMITTED AFTER 7-1-00

1. My true name js: Dﬂ%’féﬂf J;ﬁj/i/ /"/’/:2 % //aéZA/
2. Myage is:_\l{q .DPB: bl L7 /o:b
3 I went through the Cou £ > grade.

4. 1HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT:
(a) - Thave the right to representation by a lawyer and that if T cannot afford to pay for a lawyer, one will be
provided atno expense to me. My lawyer’s name is: WSBA#:

(b) Ihavereceived a copy of and I am charged in %”IMJKJ Information with the crime(s) of:
Count I: fy/tpmroe JA8I72ch vt 30/ Fzsh on Needtip i 14/ JH Z‘w/’ Llrsans
Elements: In the State of WA. 747 6/&/40 Diz Tamdir Ck zi/ fﬁ/y'é(}[_f‘é ///941/49

IN EXCESD 057Z50% Thor Ao bioy Tecxsmcey ﬁ/p/zz/r—fﬁzé

Count : Yu/ e fiyy FaRrsLCHIVG 200 FLih o Aievectg 1o Jope fosr DrGaci

Elements: In the State of WA, 5,/ ¢/, 12/00 pro TARLE LCY -
. 2ot Chaee -~
i fEXCRSD mf‘(fS'U(V/, L b AR AL Zéén’ﬁﬂcct;/ '/J,«Q/Iz//..fleg/:'é{/ MLV" =

(c) &~ Additional counts are addressed in Attachment 4(d).

5. IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA, I UNDERSTAND THAT:

(a) Each crime with which I am charged carries a maximum sentence, a fine, and a STANDARD
SENTENCE RANGE as follows:

OFFENDER | STANDARD RANGE ACTUAL | PLUS TOTAL ACTUAL COMMUNITY CUSTODY RANGE MAXIMUM

SCORE CONFINEMENT (not including Enhancemcnis® CONFINEMENT (standard TERM AND

\ enhancements) range including enhancements) FINE
7, .
FH28 | =/ C reomyy, SEME () pec Freory 8y /‘3 o
= Covk 7 ( THLS (RHesdas /

* (V) VUCSA in protected zone, (JP) Juvenile present

STATEMENT OF DEFENDANT ON PLEA OF GUILTY (8-2-02) Z-172-1
(NON-VIOLENT CRIMES AFTER 7-1-00) ,




-
Case Name: ///z v i8S /ﬂ 224/

Cause No: ﬁz’/" O/Zjé - s

ATTACHMENT "B"

4, (b) (continued) Defendant is pleading guilty to these additional counts:

ComntD : _LMPW FUC _TURESIL by Lo [frah pi MOCILlin 2w Jhe forr

Ty Thi Sprre o5 Aboshriyrod UL

on/ Q_ ﬂl{tq ok OIIAL 2@9
DI f/z’ﬂmc;r 74 he ccm:fé LPLAT 1 LSS ok & J()“’ |
Thnt fop beri Aespoinds Jiliomce Y e yisseo

-'5/ years imprisonment and a §__ ﬁ
__C monthsto

Elements:

This crime carries a maximum sentence of
fine. The standard range is from

' /Z. _ months based upon the attached stipulation as to my criminal history.

Count ___

Most Serious Offense[ ] Serious Violent[ ] Violen on-
Violent[ ] Sex[ ] Drug{ ] Traffic[ ] (check all that’apply)

Offense Designations:

Elements:

This crime carries a maximum sentence of years imprisonment and a §__
fine. The standard range is from months to
months based upon the attached stipulation as to my criminal history.

Offense Designations: ~ Most Serious Offense[ ] Serious Violent[ ] Violent[ ] Non-
! Violent[ ] Sex[ ] Drug{ ] Traffic[ ] (check all that apply)
A \é - (b) (continued) Defendant is pleading guilty to these additional counts:
COUNT STANDARD RANGE | PLUS Enhancement TOTAL ACTUAL STANDARD RANGE MAXIMUM
NO. ACTUAL for (F) Firearm, (D} | CONFINEMENT COMMUNITY PENALTY
CONFINEMENT (not | Other Deadly (standard range CUSTODY :
including Weapon, (V) including (Only applicable for
enhancements) VUCSA in protected | enhancements) ' erimes committed on or
20ne, (VH) after July 1, 2000. For
Vehicular Homicide, crimes commmitted prior :
9 ’)f a A/ ys | See RCW 46.61.520, to July 1, 2000, see :
¢ or (JP) Juvenile paragraph 6(D))
Present
- 0 - [Lraarh> S YA

ATTACHMENT "B"

2-2466-11 Revised 7/1/00
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Case Name: DOUGLAS J. M. TOBIN Cause No: 02-1-01236-3
ATTACHMENT *RB®
4. (t) (CONTINUED) Defendant iz pleading guilty to these additional counts:

Elements: IN THE S'I‘ATE OF WASHINGTON ONTHE 15th DAY OF J"un& 2000DID
CK FISH, VAL IN EXCESS OF .00, T BE

ILLEGALLY HARVESTED.

Couiit, 'l
Elements: IN THE STATE OF WASI‘HNGTON ON TI'IE 20- 21 DAY OF June, 2000 DID
CKINS FISH, VALUED IN EXCESS OF $250.00, THAT HAD B

ILLEGALLY HARVESTED.

Count_6 : GIN FISH O IFE REE
Elements IN THE 3TATE OF WASH[NGTON ON THE 22 - 23 DAY OF .YLme, 2000 DID

Elements: IN THE STATE OF WASI—I[NGTON ON THE 24 - 23 DA'{ OF June, 2000 DID

TRAFFICK IN SHELLFISH, VALUED IN EXCESS OF $250.00, THAT HAD BEEN
ILLEGALLY HARVESTED.

Elements: IN THE STA'I'E OF WASHINGTON ON THE 28 - 30 DAY OF Iung 2000 DID
TRAFFICK IN SHELLFISH, VALUED IN EXCESS OF $250.00, THAT HAD BEEN

ILIEGALLY HARVESTED.

Elementa: DI THE STATE OF WASHINGTON ON' THE Sth DAY OF J’ulyi 2000 DID

Office of Prosecuting Attorney
946 County-City Building
Tacoma, Washington 98402.2171
Teleohone: (253) 798-7400
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~T= TS TTRAN REeXTT?
Lot X AT ST LU L TEaF D

TRAFFICK IN SHELL FISH, VALUED IN EXCESS OF $230.00, THAT HAD REEN
LEG V

Coumr 12 :UNLAWFULTRAFFICKINGINHS‘HORWHDLIFEINTHEFIRST DEGRFE
Elements: IN THE ATE O JIHINGTON RAY O 000 RID

NIATE AJH] ON THI h 1Y ] :
TRAFFICK IN SHELLFISH, VALUED IN EXCESS OF $250.00, THAT HAD BEEN
ILLEGALLY HARVESTED,

Count_13 : UNLAWFUL TRAFFICKING IN FISH OR WILDLIFE IN THE FIRST DEGREE
Elements: IN or W. G July, 2
IRAFFICK IN SHELLFISH, VALUED IN EXCESS OF $250.00, THAT HAD BEEN

Count 14 : UNLAWFUL TRAFFICKING IN FISH OR WITLDLIFE IN THE FIRST DEGREE
Elements: IN 20DAY O 2000 DID

ATE Ol 28X QF X
TRAFFICK TW SHELLFISH, VALUED EXCESS OF $250.00, THAT HAD BEEN

Coaunt_15 : UNTAWFUL TRAFFICKING IN FISH OR WILDLIFE IN THE FIRST DEGREE
o enns Vo SRALNLANG IN FSH OR WILDLIFE IN THE FIRST DEGREE

Elements: IN THE STATE OF WASHINGTON ON THE 27th DAY OF July, 2000 DID

TRAFFICK IN SHELLFISH, VALUED IN EXCESS OF $250.00, THAT HAD BEEN

Count_16_: UNLAWFUL TRAFFICKING IN FISH OR WILDLIFE IN THE FIRST DEGREE

e U SN NG LN HioH OR WILDLIFE IN THE FIRST DEGREE
Elements: IN THE STATE OF WASHINGTON ON THE 28 - 29 DAY OF July, 2000 DID
TRAFFICK IN SHELLFISH, VALUED IN EXCESS OF $250.00, THAT HAD BEEN
ILLEGALLY HARVESTED, : ’

Count_17 : UNLAWFUL TRAFFICKING IN FISH OR WII DLIFE IN THE FIRST DEGREE

o era = S SDE NG U Do OR WIT.DLIFE IN THE FIRST DEGREE
Elements: ) SIVYN AIHINGTON ON THE 29h DAY OF July, 2000 DID
TRAFFICK IN SHELLFISH, VALUED IN EXCESS OF $250.00, THAT HAD BEEN
ILLEGALLY HARVEJTED.

Camt_18 : UNLAWFUL TR AFFICKING IN FISH OR WILDLIFE I THE FIRST DEGREE
Elements: [N TFD ATE OF WASHINGTON ON TH]

S st DAY QF August, 2000 DIT
TRAFFICK IN SHELLFISH, VALUED IN EXCESS OF $250.00, THAT HAD BEEN
ILLEGALLY HARVFESTED,

Count_19 : UNLAWEUL TR AFFICKING IN FISH OR WILDLIFE IN THE FIRST DEGREE
Elements; [N THE STATE OF WASHINGTON ON A Augnist, 2000 DID

[HE 4t
IRAFFICK IN SHELLEISH, VALUED IN EXCESS OF $250.00, THAT HAD BEEN
ILLEGALLY HARVESTED,

Count_20 : UNLAWFUL TRAFFICKING IN FISH OR WILDLIFE IN THE FIRST DEGREE
Q
- 4 ARVILVIFY 3] 4 by AR

Elements: ]

ILLEGALLY HARVESTED,

Office of Prosccuting Atiomney
946 County-City Building
Tacoma, Washington 98402-217}
Telephone: (253) 798-7400
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Count 21 : UNLAWFUL TRAFFICKING IN FISH OR WILDLIFE IN THE FIRST DEGREE
Elements: IN THE STATE OF WASHINGTON ON THE 10- 12DAY OF August, 2000 DID
TRAFFICK IN SHELI FISH, VALUED IN EXCESS OF $250.00, THAT HAD BEEN

o

5 ILLEGALLY HARVESTED,
6
Count_22 UNLAWFUL TR AFFICKING IN FISH OR WILDLIFE IN THE FIRST DEGREE
7 Elements: I'H] ALE O A HIN ON ON THI RA Aug
| TRAFFICK IN SHELLFISH. VALUED IN EXCESS OF gso 00, THAT FIAD BEEN
] 8 ILLEGALLY HARVESTED,
aar
9
Count_23 : UNLAWFUL TRAFF[CKING IN FISH OR WILDLIFE IN THE FIRST DEGREE
10 Elements; IN THE Cth DA 1
TRAFFICK IN SHELLFISI-L VALU'ED IN EXCESS OF $230.00, 'I'HAT HAD BEEN
ILLEGALLY HARVESTED,
11
12 Count_24 : UNLAWFUL TRAFFICKING IN FISH OR WILDLIFE IN THE FIRST DEGREE

Elements: IN THE STATE OF WASHINGTON ON THE 26th DAY OF August, 2000 DID
13 TRAFFICK IN SHELLFISH, VALUED IN EXCESS OF $250.00, THAT HAD BEEN
ILLEGALLY HARVESTED.

14

4100 s Count_25 mmmmcmemmmORmmmmEmsr DEGREE
Elements; 11 - X > Znd DA yeptembe )
16 TRAFFICK IN SHELLFIm VALUED IN EXCESS OF $250.00, THA'I‘ HAD BEEN
17
18 Count_26 : UNLAWFULTRAFHCKINGDJHSHORWIIDLIFEINTHEFIRSI DEGREE
Elements: IN THE S A S eptemb e i
19 TRAFFICK IN SI-IELLFISI—L VALUED IN EXCESS OF $250.00, THAT HAD BEEN
ILLEGALLY HARVESTED.
20
4'.'1 "a 4y Count_27 : UNLAWFULTRAFHCK[NGDIHSHORW[LDLIFEINTHEFTRST DEGREE
o Elements; [ WA [E Sth DAY OF March, 200
~ TRAFFICK IN § SHELLFISH. VALUED IN EXCESS OF $250.00, THAT HAD BEEN
LIEGALLY HARVESTED.

23

24 Count._28 : UNIAWFULTRAFFICKING]NFISHORWILDLIFE]NTHEFIRBT DEGREE
Elcmmts'

25 TRAFFICK IN smzmmg VALUED INEXCESS OF 82 56.00. THLAT HAD BEEN
ILLEGALLY HARVESTED, ,

26

Count_29 : UNLAWFUL TRAFFICKING IN FISH OR WILDLIFE IN THE FIRST DEGREE
AL 27 Elements: IN THE STATE OF WASHINGTON ON THE 5th DAY OF April. 2001 DID

TRAFFICK IN SHELLFISH, VALUED IN EXCESS OF $250.00, THAT HAD BEEN
ILLEGALLY HARVEITED,

28

Office of Prosccuting Attorney
946 County-City Building
Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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Coumt_30 : UNLAWFULTRAFPTCKINGINHSHORWILDLD"EDTTHEHRST DEGREE
Elements: IN TH

TRAFFICK IN SHELLFISH. VALUED IN EXCESS OF gso 00, THA’I HADBEFN
ILLEGALLY HARVESTED,

Count_31 : UNLAWFUL TRAFFICKING IN FISH OR WILDLIFE IN THE FIRST DEGREE
Elements: IN THE WA G ril, 2001 DID

IN THE STATE OF WASHINGTON ON THE 27th DAY OF April, 2001 DID
TRAFFICK IN SHELLFISH, VALUED IN EXCESS OF $250.00, THAT HAD BEEN
ILLEGALLY HARVESTED,

Count_32 TDJLAWFUL TRAFFICKING IN FISH OR WILDLIFE IN THE FIRST DEGREE
Elenets;

Coumt_33 : UNLA\VFUL TRAFHCK[N G-IN FIS’H OR 1i,"I]]'_,DI_,Jl'.’FE‘,IN' THE FIRST DEGREE
Elements: IN THI Wwa X : Ll
TRAFFICK IN SH'EI_LFISH.. VALUED IN EXCESS OF $250 00, THAT HAD BEEN

LLLEGALLY HARVEJITED,

This arime carries a maximum sentence of __5 _ years imprisonment and a $ fine.

The standard range is from __ 0 monthsto_ 12 months based upon the attached stipulation as
to my criminal history.
Offense Designations:

Most Serious Offense[ ] Serious Violent[ ] Violent{ ]Noa-
Violent[ ]8ex[ )Drug[ ]Traffic[ ] (check all that apply)

& () (continued) defendant is pleading guilty to these additional counts;

COUNT | STANDARD PLUS TOTAL STANDARD RANGE | MAXIMUM
NO: RANGE ACTUAL | Enhancement for | ACTUAL COMMUNITY PENALTY
CONFINEMENT | (F) Firearm, (D) { CONFINEMENT | CUSTODY (Only
(not including Other Deadly (standard range applicable for crimes
enhancemnents) weapon, (V) including comnmitted on or after
VUCSA in enhancements) July 1, 2000. For
protected zone, crimes committed
(VH) Vehicular prior to July 1, 2000,
Homicide, Sec see paragraph 6(£))
RCW 46.61.520,
or (JP) Juv enile
Present
4 0-12 MONTHS 5 YRS
3 0-12 MONTHS 5YRS
& 0-12 MONTHR 5 YRS
7 0-12MONTHS 5 YRS
8 0-12 MONTHS 5 YRS
9 0-12 MONTHS 5 YRS
10 0-12 MONTHS S YRS
11 0-12 MONTHS 5 YRS
12 0-12MONTHS 5 YRS
13 0-12 MONTHS 5 YRS
14 0-12 MONTHS 5YRS
15 0-12MONTHS 5 YRS

Office of Prosecuting Attomey
946 County-City Building
Tacoma, Washington 98402-2171
Telephone: (253) 798-7400




10

11

12

13

14

15

16

17

18

19

20

22

23

24

25

26

27

28

16 0-12 MONTHS 3 YRS
17 0-12 MONTHS 5YRS
18 0-12MONTHS 5 YRS
19 0-12 MONTHS 3 YRS
20 0-12MONTHS 5YRS
21 0-12 MONTHS 5 YRS
22 0-12 MONTHS 5 YRS
23 0-12 MONTHS SYRS
24 0-12 MONTHS 5YRS
25 0-12MONTHS 5YRS
26 0-12 MONTHS 5YRS
27 0-12 MONTHS 3 YRS
28 G-12 MONTHS 3 YRS
29 0-12 MONTHS SYR3
30 G-12 MONTHS 5 YRS
31 G-12 MONTHS S YRS
32 0-12 MONTHS 3 YRS
33 0-12 MONTHS 5 YRS

Office of Prosccuting Attorney
946 County-City Building
Tacoma, Washington 98402-2171

Teleohone: (253) 798-7400



y 7
Case Name: jz&éé/?S J /7 /0/)’1'4/ Cause No: ﬂZ"/-‘ 0/Z36 -3

ATTACHMENT "B"

4. (b) (continued) Defendant is pleading guilty to these additional counts:

CountZ 7 : Qbw Fl/ccy Fveocs 7o sk LEBLLY (& ,6767@[77 AILT IO
B LECAUSE 2 T8 fZt,7 DGk s

Elements: .
pu ,

I The Soprs o5 HWbibesrw Lass //4%0 Threwnsy T0s /62
Do Skee Stpckryd t/f”’a” ¢ GELLICA )/, peptg 2 fa iy o) ESOF

on)g Ll 47 /z‘,éw/;f B UPLLO L pvirsock fz % Afocmr s Licsesi .

This crime carries a maximum sentence of 4 years imprisonment and a SZe 4%

fine. The standard range is from __ /D months to
/{. months based upon the attached stipulation as to my c¢riminal history.

Offense Designations:  Most Serious Offense[ ] Serious Violent] ] Violent[MNon-
Violent[ ] Sex[ ] Drug[ ] Traffic[ ] (check all that apply)

CowiS : Y7 Iod 0 Cummprcsse fahae fene oq Time 70

Elements: T FIlor DFCAsE - , |
Lo T Sqprn of Mestwsms’ Lo @/é/ /0 i J’//o// 2

2z /Z//ﬂ#/wgﬂ/; b oo £04 ot mcaog UL 0348 , J7RHE (AF3

Gud  GEOPIEH Lo vsn i £rcnss oy O Z

Wwas o] OPs Fo Fic Tdupme o C'/W;f 9% Ceddcsy Jore Cotnrrea

¢nme carries a maximum sentence of

/2,429 _ fine. The standard range is from
L

“#-_ years imprisonment and a $__
— &7 monthsto

months based upon the attached stipulation as to my criminal history.

Offense Designations:

Most Serious Offense[ ] Serious Violent[ ] Violent[ ] Non-

Violent] ] Sex[ ] Drug[ ] Traffic[ ] (check all that apply)

BT 5 TLIE Owgfon Jinkz J opr
LR /z/,e/onq

6. {b) (continued) Defendant is pleading guilty to these additionat counts:
COUNT STANDARD RANGE PLUS Enhancement TOTAL ACTUAL STANDARD RANGE MAXIMUM
NO. ACTUAL for (F) Firearm, (D) | CONFINEMENT COMMUNITY PENALTY
CONFINEMENT (not Other Deadly (standard range CUSTODY
including Weapon, (V) including (Only appticable for
enhancements) YUCSA in protected | enhancements) crimes committed on or
zone, (VH) after July 1, 2000. For

Vehicular Homicide,
Sce RCW 46.61.520,
or (JP) Juvenile
Present

crimes committed prior
to July 1, 2000, see
paragraph 6(f))

ATTACHMENT "B"

2-2466-11 Revised 7/1/00
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(b)  The standard sentence range is based on the crime charged and my eriminal history. Criminal history
includes other current offenses, prior convictions and Juvenile adjudications or convictions, whether in this state, in
federal court, or elsewhere. [__I The parties stipulate the standard range is correct and may be reljed upon.

(c)  The prosecuting attorney’s statement of my criminal history is attached to this agreement. Unless I bave
attached a different statement, I agree that the prosecuting attorney's statement is correct and complete. If]am
convicted of any additional crimes between now and the time [ am sentenced, I am obligated to te]] the sentencing
Judge about those convictions prior to being sentenced.

(d}  IfIam convicted of any new crimes before sentencing, or if any additional criminal history is discovered,

both the standard sentence range and the prosecuting attorney’s recommendation may increase. Even so, my plea of
S guilty to this charge is binding upon me. I cannot change my mind if additional criminal history is discovered even
though the standard sentencing range and the prosecuting attorney’s recommendation increase, even if the result is a
mandatory sentence of life imprisonment without the possibility of parole.
(e)  Inaddition to sentencing me to confinement, the judge will order me to pay $500.0C as a victim’s
compensation fund assessment. If this crime resulted in injury to any person or damage to or loss of property, the
Judge will order me to make restitution, unless extraordinary circumstances exist which make restitution
inappropriate. The amount of restitution may be up to double my gain or double the victim's loss. The judge may
also order that I pay a fine, court costs, attorney fees, the costs of incarceration, and other legal financial obligations.
(f)  In addition to sentencing me to confinement, the judge may order me to serve up to one year of community
custody if the total period of confinement ordered is not more than 12 months. If the crime I have been convicted of falls
into one of the offense types listed in the following chart, the court will sentence me to community custody for the
community custody range established for that offense type unless the judge finds substantial and compelling reasons not to
do so. If the period of eamed release awarded per RCW 9.94A.728 (formerly RCW 9.94A.150) is longer, that will be the
term of my community custody. If I have been convicted of 2 crime that is not listed in the chart and my sentence is more
than 12 months, I will be placed on community custody for the period of earned release.

VAS

Ve 4 //zk/z’f wer & rier

OFFENSE TYPE COMMUNITY CUSTODY RANGE
Crimes Against Persons as defined by RCW 9.94A.411 (formerly .440(2)) 9 to 18 months or up to the period of eamed release, whichever is Jonger ':
"\\ Offenses under Chapter 69.50 or 69.52 RCW (Not setenced under RCW 910 12 months or up 10 the period of eamed release, whichever is longer
™ 9.94A.505 (formerly .120(6))
Q
N During the period of community custody I will be under the supervision of the Department of Corrections, and I will have
l\' restrictions and requirements placed upon me. My failure to comply with these conditions will render me ineligible for
X general assistance, RCW 74.04.005(6)(h), and may result in the Department of Corrections transferrin g me to a more
restrictive confinement status or other sanctions.
Lg (8)  The prosecuting attorney will make the following recommendation to the judge; [__] The State and the )
X  defendant will Jjointly make this recommendation, f/ﬂ 707K Wice FEGriS ;= 247 £X 6 A‘///;/://,/ﬂ I
SALGH Gl JO UL CokfrevTroy 70 CRUSE M gi-fF /995 - - f‘/"f— cur”
S ¢ 0 %gesTS = The ST0/K #rice AEGuicir” ToG 600 Jisrrre rroe?, 7 b LNV op0
~ i AL (/U/{aﬂ[‘qf/"\/ STk by The STHiKES TYF S foes! f HGe grronnf, SO - .
Q }:;J/Z/[/‘f) L@y L pPtrA s Bl jpns Arbrie ry r R Gl AT, 7)70(/( R (f’?ﬂ&/d'ff; TG
(h)  The judge dofs 16t have to foliow anyone’s recommendation a$ to sentente. The judgé must tmpose a VRS, Py
¥ sentence within the standard range of actual confinement and community custody unless the judge finds substantial 4
\g and compelling reasons not to do so. If the judge goes outside the standard range of actual confinement and
t\\ community custody, either the State or I can appeal that sentence. If the sentence is within the standard range, no
N one can appeal the sentence. '
Q‘ (i) IfI am not a citizen of the United States, a plea of guilty to an offense punishable as a crime under state law
e is grounds for deportation, exclusion from admission to the United States, or denial of naturalization pursuant to the

laws of the United States. I am [__lamnot [ | a United States citizen.

()  Iunderstand that I may not possess, own, or have under my control any firearm unless my right to do so is

restored by a court of record and that I must immediately surrender any concealed pistol license. RCW 9.41 .040.

(k)  Public assistance will be suspended during any period of imprisonment.

(1)  Iunderstand that I will be required to have a biological sample collected for purposes of DNA identification
analysis. For offenses committed on or after J uly 1, 2002, I will be assessed 2 $100 DNA collection fee.

NOTIFICATION RELATING TO SPECIFIC CRIMES: IF ANY OF THE FOLLOWING PARAGRAPHS

STATEMENT OF DEFENDANT ON PLEA OF GUILTY (8-2-02) Z-172:2
(NON-VIOLENT CRIMES AFTER 7-1-00)

wieo. v




DO NOT APPLY, THEY SHOULD BE STRICKEN.

(m)  The judge may sentence me as a first-time offender instead of giving me a sentence within the standard range
if I qualify under RCW 9.94A.030. This sentence could include as much as 90 days confinement, and up to two
years of community custody, plus all of the conditions described in paragraph 5(f). Additionally, the judge could
require me to undergo treatment, to devote time to a specific occupation, and to pursue a prescribed course of study
or occupational training,

(n)  Ifthis is a crime of domestic violence and I, or the victim of the offense has a minor child, the court may
order me to participate in a domestic violence perpetrator program approved under RCW 26.50.150.

(0}  Ifthis crime involves a sexual offense, prostitution, or a drug offense associated with hypodermic needles, I
will be required to undergo testing for the human Immunodeficiency (AIDS) virus,

(p)  The judge may sentence me under the special drug offender sentencing alternative (DOSA} if I qualify
under RCW 9.94A.660, formerly RCW 9.94A.120(6). This sentence could include a period of total confinement in
a state facility for one-half of the midpoint of the standard range plus all of the conditions described in paragraph
5(f). During confinement, I will be required to undergo a comprehensive substance abuse assessment and to
participate in treatment. The judge will also impose community custody of at least one-half of the midpoint of the
standard range that must include appropriate substance abuse treatment, a condition not to use illegal controlled
substances, and a requirement to submit to urinalysis or other testing to monitor that status. Additionally, the judge

- could prohibit me from using alcohol or controlled substances, require me to devote time to a specific employment

or training, stay out of certain areas, pay thirty dollars per month to offset the cost of monitoring and require other
conditions, including affirmative conditions. For offenses committed on or after June 8, 2000, if an offender
receives a DOSA sentence and then fails to complete the drug offender sentencing alternative program or is
administratively reclassified by the department of corrections, the offender shall be reclassified to serve the
unexpired term of the sentence as ordered by the sentencing judge and shall then be siibject to a range of community
custody and early release as specified in section 5(f) of the plea form. ’

(@ If the judge finds that I have a chemical dependency that has contributed to the offense, the judge may order
me to participate in rehabilitative programs or otherwise to perform affirmative conduct reasonably related to the
circumstances of the crime for which I am pleading guilty.

(r)  Ifthis crime involves the manufacture, delivery, or unlawful possession with the intent to deliver
methamphetamine or amphetamire or unlawful possession of pseudoephedrine or anhydrous ammonia with intent to
manufacture methamphetamine, a mandatory methamphetamine clean-up fine of $3,000.00 will be assessed,
RCW 69.50.401(a)(1)(ii) or RCW 69.50.440. '

(s)  If this crime invelves a motor vehicle, my driver’s license or privilege to drive will be suspended or
revoked. If I have a driver’s license, I must now surrender it to the judge.

(0 1understand that the offense(s) I am pleading guilty to include a deadly weapon or firearm enhancement.
Deadly weapon or firearm enhancements are mandatory, they must be served in total confinement, and they must run
consecutively to any other sentence and to any other deadly weapon or firearm enhancemnents.

(1)  Iunderstand that the offenses I am pleading guilty to include both a conviction under RCW 9.41.040 for
unlawful possession of a firearm in the first or second degree and one or more convictions for the felony crimes of
theft of a firearm or possession of a stolen firearm. The sentences imposed for these crimes shall be served
consecutively to each other. A consecutive sentence will also be imposed for each firearm unlawfully possessed.

(v)  Tunderstand that if ] am pleading guilty to the crime of unlawful practices in obtaining assistance as
defined in RCW 74.08.331, no assistance payment shall be made for at least 6 months if this is my first conviction
and for at least 12 months if this is my second or subsequent conviction. This suspension of benefits will apply even
if T am not incarcerated. RCW 74.08.290.

STATEMENT OF DEFENDANT ON PLEA OF GUILTY (3-202) ' Z-172:3

(NON-VIOLENT CRIMES AFTER 7-1-00)
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(w)  If this crime involves a violation of the state drug laws, my eligibility for state and federal food stamps,
welfare, and education benefits will be affected. 20 U.S.C. §1091(r) and 21 U.S.C.§ 826a.

6. [ UNDERSTAND THAT I HAVE THE FOLLOWING IMPORTANT RIGHTS, AND [ GIVE THEM ALL

UP BY PLEADING GUILTY:

(a) Theright to a speedy and public trial by an impartial jury in the county where the crime is alleged to have

been committed;

(b}  Theright to remain silent before and during trial, and the right to refuse to testify against myself;

(c)  Theright at trial to hear and question the witnesses who testify against me;

(d)  Theright at trial to testify and to have witnesses testify for me. These witnesses can be made to appear at no

expense to me;

(e)  1am presumed innocent unless the charge is proven beyond a reasonable doubt or I enter a plea of guilty;

(f)  Theright to appeal a finding of guilt after a trial as well as other pretrial motions such as speedy trial
challenges and suppression issues.

7. I make this plea freely and voluntarily.
8. No one has threatened harm of any kind to me or to any other person to cause me to make this plea.

10,  No person has made promises of any kind to cause me to enter this plea except as set forth in this statement.

thdi in wn worgds tha i js cri .Vﬁs'is y
o~

,gwwy»" Sl 7
A 7.

&Mm %uﬂ 7t Z
y - é‘% il 2 b
y fé%nﬁgm fed Plea, I agree tﬁat the cou ma)%ggmnw

of probable cause supplied by the prosecution to éstablish a factual basi

12. | I was given a eopy and I read this plea statement.
Also, jny lawyer has explained to me, and we have fully discussed,

questions about it, I understand I can and need to ask the judge when I

N

" Defendant
T have read and discussed this statement with the defendant and believe thg

understands the statement. 5 )} %{,\,/ ﬂ

Pefendant’s Lawyer, WSBA#
Approved for entry:

Prosecuting Attorney, WSBA#
The foregoing statement was signed by the defendant in open court in the presence of the defendant’s lawyer and the
undersigned judge. The-court finds:
(a) [__] The defendant had previously read the entire statement above and the defendant understood it in full; or
(b) {__J The defendant’s lawyer had previously read to hiin or her the entire statement above and that the defendant
understood it in full; or
(¢) [__I An interpreter had previously read to the defendant the entire statement above and that the defendant
understood it-in full. ’ <
1 find the defendant’s plea of guilty to be knowingly, intelligently, and voluntarily made. Defendant uq@e‘rs‘f@ggﬁe
dr
Q .

charges and the consequences of the plea. There is a factual basis for the plea. The defendant is guiltj/%aﬁ\c

- \4
Dated this D{V day of ﬁv@‘/\ ,2003 . %_ @,/ \‘\AQ

Judge

STATEMENT OF DEFENDANT ON PLEA OF GUILTY (8-2-02)
(NON-VIOL



ATTACHMENT 3
Judgment and Sentence
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’ ° 9181 12-17/2883 88638

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, | CAUSE NOQ. 02-1-05810-0
\Z:3 GMENT AND SENTENCE (J3)

[ V] Prison ,

DOUGLAS JOHN MARTIN TOBIN [ ]Jail One Year or Less P l’ 6 et
Defendant. | [ ] First-Time Offender baeer Lot

[ 1508A
SID: UNKNOWN [ ]DOSA
DOB: 4/27/52 ) A [ ]Breaking ?.'he Cycle BTC)

1. HEARING ’

L1 A sentencing hearing wagheld and the defendant, the defendant'z lawyer and the (deputy) prosedrting
attorney wers present.

II. FINDINGS

There being no reason why judgment should not be prenounced, the court FINDS:

2.1 CURRENT OFFENSE(S): The defendant was found guilty ca
by [ X] plea [ ] jury-verdict [] bench trial of:

COUNT CRIME RCW DATE OF INCIDENTNO.
CRIME .
I THEFT IN THE FIRST DEGREE (1) | 98 <~ + - Toloe11003
9 SN
gl

as charged in the Amended Information ’ \

[ ] Current offensss encompassing the same crimin &’t&&/)n M in determining
the offender score are (RCW 9.944_ 589): ‘ ey \
M Other current convictions listed under different ¢ . . . m catculating the offender scare
are (list offense and cause number): (l—(" VY jeie -3
: .l
G1-1-00477

Office of Prosecuting Attorney
246 Conaty-City Bujlding

JUDGMENT AND SENTENCE (JS) o, W';;l;f;;z;;; e
2 " €lephone: -
Felony) (5/2002) Page 1 of 9 032G~ =SB0 9 _(7 p
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02-1-05810-0
22 CRIMINAL HISTORY (RCW 994A.525):
CRIME DATE OF SENTENCING " { DATEOF AocJ TYPE
SENTENCE COURT CRIME ADULT | OF
(County & State) JOV CRIME
1 |ASLT2 1119176 24306 ADULT | NV
2 | BURG] 11719776 273176 ADULT [ NV
3 | MANSLAUGHTER 1 1/21/88 . 8/15/86 ADULT | 9. v
4 | UPOFA CURRENT ADULT
5 | 3S COUNTS Fish and CURRENT ADULT | NV
Wildlife Trafficking 1 J
[ ] The court finds that the following prior convictions are one offense for purposes of determining the
offender score (RCW 9.94A.525):
23 SENTENCINGDATA:
COUNT | OFFENDER | SERIOUSNESS STANDARD RANGE PLUS TOTAL STANDARD MAXIMUM
NO. SCORE LEVEL (rotinchuding enhmcementy | ERHANCEMENTS RANGE TERM
' Gncludng enhmeementd
I 38 T 43-57 MONTHS NONE 43-57 MON 10 YRS

* (F) Firearm, (D) Other deadly weapons, (V) VUCSA in a protected zane, (VH) Veh. Hom, See RCW 46.61.520,
(JF) Juvenile present.

24 EXCEPTIONAL SENTENCE. Substential and compelling reasons exist which justify an exceptional
sentence [pd above| |} below the standard range for Count(}(77-/~ 07/ fdfhgs of fact and conclusions
- of law are attached in Appendix 2.4. The Prosecuting Attomey h¢] did[ ] did not recommend a similer
sentence,

25 ° ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amount
owing, the defendant's past, present and future ability to pay legal financial obligationg, including the
defendant's financial resources and the likelihood that the defendant’s status will change. The court finds
that the defendant has the ability or likely future ability to pay the legal financial obligations imposed
herein RCW 9.94A.753.

{ ] The following extraordinary cireumstances exist that make restitution inappropriate (RCW 9.94A.753):

26 For violent offenses, most serious offenses, or armed offenders recommended sentencing agreements or
plea agreementsare[ ] attached | ] asfollows: N/A

I, JUDGMENT

3.1 The defendant is GUILTY of the Counts and Charges listed in Paragraph 2.1,
32 [ ] The court DISMISSES Counts { ] The defendant is found NOT GUILTY of Counts

IV. SENTENCE AND ORDER
IT IS ORDERED:

Office of Prosecuting Attorney
i Iding

948 CongtyaCity Rul
JUDGMENT AND SENTENCE (JS) - Tacoma, Washington 984022171
(Fel Oﬂ}') (5/2002) Pag e2of 9 Telephone: (253) 798-7400
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02-1-05810-0

4.1 Defendant ghall pay to the Clerk of thig Court: (Pierze County (lerk, 930 Tacomn Ave #110, Tacoma WA 98402)

JASE CODE
RITN/ RN 3 Restitution to:
3 Restitution to:
(Name and Address--address may be withheld and provided confidentially to Clerk's Office).
rcy 3 500.00 Victim asgessment RCW 72.68.035
BLD $ 100.00 Biological Sarnple Fee B
CRC ¢ Court costs, including RCW 9.94A. 030, 9.94A.505, 10.01.160, 10,46,190
Criminal filingfee  $ 110.00 FRC
Witness costs 3 WEFR
Sheriff gervice fees 3 SFR/SFS/SFW/WRF
Jury demand fee 3 JFR
Cther g
PUB 3 Fees for court appointed Attorney RCW 9.94A.030
b Other cogtg for ¢
$ 4/ C TOTAL RCW 9944760

b4 The above total does not include all restitution or other legal Emanaaj d)lxgaums, which may be set by
later order of the court. An agreed regtifution order may be entered. RCW 9, A, 753 A restitution

hearing:
[ } shall be get by the prosecutor.

[% is scheduled for // Z/A‘Z? !9/ 7o

[ JRESTITUTION. Order Attached

{X] Regtitution ordered above shall be paid jointly and severally with:

NAME of other defendant ~ CAUSE NUMBER (Victim name) (Amount-§)

[X] The Department of Carrections (DOC) may immediately issue a Notice of Payroll Deduction.

RCW 9.94A 200010,

[X] All payments ghall be made in accordance with the policies of the clesk and on a schedule established
by DOC, commencing immediately, unless the court specifically sets forth the rate here: Not less than

g _par morth commencing . RCW 9.94A,760.

[ ]1Inaddition tothe other costs impoged herein, the court finds that the defendant hasthe meangto pay for
the cost. of incarceration and is ordered to pay such costs at the statutory rate RCW 9.94A.760.

[ 1The deféndam chall pay the costs of servicesto collect unpaid legal financial obligations. RCW

36.18.190.
Office of Prosecuting Attorney
. 246 County:City Bujlding
g . Tacoma, Washington 98402-2171
JUDGMENT AND SENTENCE (J5) : _ Telephone: (253) 798-7400

- (Felony) (5/2002) Page 3 of 9




° ‘ 5181 12-17-2883 88833

1 ' 02-1-05810-0
2 3 .
bLLt The finencial obligationg imposed in this judgment shall bear interest from the date of the judgment until payment in
vt full, at therate epplicable to civil judgments. RCW 10.82.090. An award of costs on appeal against the defendant
reer may be added to the total legal financial obligations RCW 10.73.
' 4 42 [ ]JHIV TESTING. The Health Department or designee shall test and caunsel the defendant for HIV as
soon as possible and the defendant shall fully cooperate in the testing RCW 70.24.340.
3 [X]} DNA TESTING. The defendant shall have a blood/biological sarmple drawn for purposes of DNA
identification analysis and the defendant shall fully cooperate in the testing. The appropriate agency, the
6 county or DOC, shall be responsible for obtaining the sample prior to the defendant’ s release from
confinement. RCW 43.43.754.
7
43 The defendant shall not have contact with (name, DOB) including, but not
8 limited to, persanal, verbal, telephonic, written or contact through a third party for years (not fo
exceed the maxirmum statutory sentence). :
sbul
rprr 2 [ 1 Domestic Viclence Protection Order or Artiharassment Order is filed with this Judgment and Sentence.
10 44 OTHER:
11
12
13
14
LU b L
oo 15
16 44(a) BOND IS HEREBY EXONERATED
17

4.5 CONFINEMENT OVER ONE YEAR. The defendant is gentenced as follows:

18 (a) CONFINEMENT. RCW 9,94A.589. Defendant is sentenced to the following term of total
confinement in the custody of the Department of Corrections (DOC):

19
20 __£L months on Count / _ months on Count
] | months on Count moaths on Count
LR —_—
22 maonths on Count months on Count
23
24 .
25 Actual number of months of total confinernent ardered is: g / é )/
(Add mandatery firearm and deadly weapong enhancement time to run consecutively to cther counts, see
26 Section 2.3, entencing Data, above),
shme o CONRSECUTIVE/CONCURRENT SENTENCES. ROW 9.944.589. All counts sghall be served
g concurrently, except for the portion of those counts for which there isa special finding of a firearm or other
deadly weapon as set forth above at Section 2.3, and except for the followgn/g counts which shall be served
28 consecutively: Covsecorivi  7¢ D 7-/-(/S97

Office of Prosecuting Attorney
QA& L ountunCiin Buildi

JUDGMENT AND SENTENCE ) Tacoma, Washington 98402-2171
(Felcny) (5/2002) 1;>agc 40of 9 Telephone: (253) 798-7400
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02-1-03810-0

The sentence herein ghall run consecutively to all felony gentences in cther cauge numberg prior to the
cormmission of the arime(s) being senteniced, )

Cenfinement shall commence immediately unless otherwise set forth here:

() Thedefendant shall receive credit for time served prier to sentencing if that confinement was solely
under this cause number. RCW 9.94A_505. Thetime gerved ghall be camnputed by the jail unless the
credit for time served priar to sentencing is specifically set forth by the court:

4.6 [ 1 COMMUNITY PLACEMENT (pre 7/1/00 offenses) is ordered as follows:

Count for months;
Count for months,
Count for months;

[ ] COMMUNITY CUSTODY is crdered as follows:

Count for a range from: ' to Moanths,
Count for a range from: : to Months,
Court ' for a range from: to Months;

or for the period of earned release aw arded pursnant to RCW 2.94A.728(1) and (2), whichever iz longer,
and standard mandatory conditions are ardered. [See RCW 9.94A for cormmunity placemet offenses --
serious violent offense, second degree assault, any crime against a persen with a deadly weapon finding,
Chapter 69.50 or 69.52 RCW offense. Community custody follows a term For a sex offense -- RCW 9,94A.
Use paragraph 4.7 to impose community custody Following work ethic camp. ]

While on community placement or community custody, the defendant shall: (1) repoct to and be available
for contact with the assigned corhmunity corrections officer as directed; (2) work at DOC-approved
education, employment and/or community servics; (3) not consume controlled substances except pursuant
to law fully issued prescriptions; (4) not unlaw Fully p ossess controlled substances while in community
custody; (5) pay supervision fees as determined by DOC; and (6) perform affirmative acts necessary to
monitor compliance with the arders of the court as required by DOC. The residence location and living
arrengements are subject to the prior approval of DOC while in comnmunity placement or commnity
custody. Community custody For sex offenders may be extended for up to the statutory meaximum term of
the sentence. Violation of community custody imposed for a sex offense may result in additional
confinement.

[ ] The defendart shall not consume any alcohiol,
[ ]Defendant shall have no eontact with:
[ ) Defendant shall remain [ ] within { ] outside of a specified geographical boundary, to wit:

[ ] The defendant shall participate in the following crime-related trestment or counseling services:

[ ] The defendant shall undergo an evaluation for treatment for [ ] domestic violence [ ] substance abuse
[ ] mental health [ ] anger management and fully comply with all recommended treatment.

Office of Prosecuting Attorney
-Ci iiding

Tacoma, Washington 98402-2171
Telephone: (253) 798-7400

JUDGMENT AND SENTENCE (35)
(Felony) (5/2002) Page 5 of 9




LLby
rrrw 3

Qo

LLuw
Frre

10
11

13

|
|
’ 12
|
|

14

“heu
rrfn

16

17

18

19

!, 20
| 21
22
23
24
25
26

| e 27
R

28

4.7

48

51

52

53

54

5.5

e ‘ 33181 12/17-2883 68635

02-1-05810-0

[ ] The defendant shall comply with the following crime-related prohibitions:

Other conditions may be imposed by the court or DOC during community custody, or are set forth here: .

[ ] WORK ETHIC CAMP, RCW &, $4A.690, RCW 72.09.410. The court finds that the defendant ig
eligible and is likely to qualify for work ethic camp and the court recommends that the defendant gerve the
sentence at a work ethic camp, Upon completion of work ethic carmip, the defendent shall be released on
community custody for any remaining time of total confinement, subject to the conditions below. Violation
of the conditions of community custody mey result in a return to total confinement for the balance of the
defendant’s remaining time of total confinement. The canditions of community custody are stated sbove in
Section 4.6.

OFF LIMITS ORDER {known drug trafficker) RCW 10.66,020. The following areas are off limits to the
defendant while under the supervision of the County Jail or Department of Corrections:

V. NOTICES AND SIGNATURES

COLLATERAL ATTACK ON JUDGMENT. Any petitian or motion for collateral attack on this
Judgment and Sentence, including but net limited to any personal restraint petition, state habeas corpus
petition, motion to vacate judgment, motion to withdraw guilty plea, motion for new trial or metion to
arrest judgment, must be filed within one year of the final Jjudgment in this matter, except ag provided for in
RCW 10.73.100. RCW 10.73.090. :

 LENGTH OF SUFERVISION. For an offense committed prier to July 1, 2000, the defendant ghall

remain under the court's jurisdiction and the supervision of the Department of Coarrections for a period up to
10 years from the date of sentence or release from confinement, whichever is longer, to assure payment of

* all legal financial obligations unless the court extends the criminal judgment an additional 10 years. For an

offense committed on or after July 1, 2000, the court ghall retain Jjurisdiction over the offender, for the
purpose of the offender’s compliance with payment of the legal financial obligations, until the obligation is
campletely satigfied, regardless of the stahitory maximum For the crime. RCW 9.4 760 and RCW
9.344.505.

NOTICE OF INCOME-WITHHOLDING ACTION. If the court has not ordered an immediate notice
of payroll deduction in Section 4.1, you are notified that the Department of Corrections may issue a notice
of payroll deduction without notice to you if you are more than 30 days past due in monthly payments in an
amourt equel to or greater than the amount payable for one month, RCW 9.94A.7602. Other income-
withholding action under RCW 9. 94A may betaken without further notice. RCW 9. MA_ 7602,
RESTITUTION HEARING.

{ ]Defendant waives any right tobe present gt any restitution hearing (defendents initials):

Any violation of this Judgment and Sentence is punishable by up to 60 days of confinement per violation.
RCW 9.94A 634,

Office of Prosecuting Attorney
i ilding

JUDGMENT AND SENTENCE (JS) _ Tacoma, Washington 98402-2171

(Felony) (5/2002) Page S of 9

Telephone: (253) 798-7400
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5.6 FIREARMS. Y oumust immediately mrrender any concealed pigtol license and you may not own, use or
possess any firearm unless your right to do 5o is restared by a court of record. (The court clerk shall
farward a copy of the defendant's driver's license, identicard, or comparable identification to the
Department of Licensing along with the date of conviction or commitment.) RCW 9.41.040, 9.41.047.

hiv} SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9A 44, 130, 10.01.200. N/A

58 OTHER;

DONE in Open Court and in the presence of the defendant this date: [Z~ [S =03

we (I a0

) i

Deplty Prosecuting Attorney Attom for Defendant
' éf:nams Jas - /’47‘1/4 * Print nafns: ‘@\’mm O\QQ%/Q'
wsB#_ | Z7/5Y2 | wsB# C320

Office of Prosecuting Atlorney
-Ci Iding

JUDGMENT AND SENTENCE (J3) : Tacoma, Washington 98402-2171
(Felony) (5/2002) Page7 of 9 . Telephone: (253) 798-7400
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CERTIFICATE OF CLERK

CAUSE NUMBER of thig cage: 02-1-05810-0

9181 1i2/17-20883 BEAST

02-1-05810-0

1, KEVIN STOCK Clerk of thig Court, certify that the Foregoing i a full, true and correct copy of the Judgment and

Sentence in the abov e-entitled action now on recard in this office.

WITNESS my hand and seal of the said Superior Court affixed this date:

Clerk of said County and State, by: -

, Deputy Clerk

Office of Prosecuting Attorney
ilding

JUDGMENT AND SENTENCE (JS)
(Felony) (5/2002) Page 8 of 9

Tacoma, Weshington 98402-2171
Telephone: (253) 798.7400
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IDENTIFICATION OF DEFENDANT

SIDNo.  UNKNOWN
(If no 31D take fingerprint card for State Patrol)
FBINo.  UNKNOWN
FCNNo UNENOWN

Aliag name, 88N, DOB:

S181 12/17-2983 884838

02-1-05810-0

Date of Birth  4/27/52

Local ID No. UNKNOWN

Other

Races:

il Asian/Pacific [1 Black/African-
Islender . American

fX]  Native American []. Otha: :

FINGERPRINTS

Ethnicity: Sex:
[] Caucasian [} Hispanic [X] Masle
[X}] UHon- [] Female
Hispanic

1 attest that T gaw the same defendanl W
signature thereto. Clerk of the Court,

DEFENDANT'S SIGNATURE; 4{, /// =
//‘ / = Dow&lAs JoN MARTTN TDB1A
DEFENDANT’S ADDRESS: -
Office of Prosecuting Attorney
. =Cil jlding
Thacoma, Washi; 98402-2.
JUDGMENT AND SENTENCE (J5) Telephoe: (253) 7981400

(Felony) (5/2002) Page 9 of 9
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, | CAUSE NO. 02-1-01236-3
COURNTS I THRU XXXV ONLY
ve | JUDGMENT AND SENTENCE (J5) St
[ ]Drisn e b gLy
DOUGLAS JOHN MARTIN TOBIN [ £1Jail One Year or Less
Defendant. | [ ] First-Time Offender
. i [ 1S08A
SID: UNKNOWN [ 1DOSA i
DOB: 4/27/52 [ ]Breaking The Cycle (BTC)
L HEARING

1.1 A gentencing hearing wagheld and the defendant, the defendant's lawyer and the (deputy) prosecuting

attorney were present.

II. FIRDINGS
There being no reason why judgment should not be pronounced, the court FINDS:

2.1 CURRENT OFFENSE(S): The defendant was found guilty on

by [ X] plea [ ] jury-verdict [} bench trial of:

COUNT CRIME RCW DATE OF INCIDENTNO.
CRIME
I UNLAWFUL TRAFFICKING IN FISHOR | 77.15.260(20(@) | &/&/2000 010011003
WILDLIFE [N THE FIRST DEGREE
i UNLAWFUL TRAFFICKING IN FISHOR | 77.15.260(2(a) | 6/9/2000 010011003
WILDLIFE IN THE FIRST DEOREE THRU ‘
6/10/2000
1T UNLAWFUL TRAFFICKING IN FISHOR | 77.15.260(Z)(a)) | 6/13/2000 010011003
WILDLIFE IN THE FIRST DEGR@E A
IV | UNLAWFUL TRAFFICKING IN F . [5/2000 010011003
WILDLIFE [N THE FIRST DEGRE ‘
v UNLAWFUL TRAFFICKING INF /2000 010011003
WILDLIFE IN THE FIRST DEQRE: L RU
k ) Office of Prosecuting Attorney .
y flding
- Tha a, Washington 98402.2171
JUDGMENT AND SENTENCE (J5) Telephose: (53 798.7400

(Felony) (5/2002) Page 1 of 12
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02-1-01236-3
COUNT | CRIMB RCW DATEQF INCIDENTNO.
CRIME
6/21/2000
V1 UNLAWFUL TRAFFICKING IN FISHOR | 77,15,260(2)(a) 6/22/2000 010011003
WILDLIFE IN THE FIRST DEGREE THRU
6/23/2000
VI UNLAWFUL TRAFFICKING INFIBHOR | 77.15.260(2)(a) 6/24/2000 010011003
WILDLIFE IN THE FIRST DEQREE THRU
6/25/2000
VI | UNLAWFUL TRAFFICKING IN FISHOR | 77.15.260(2)(a) 6/28/2000 010011003
WILDLIFE IN THE FIRST DEQREE THRU
6/30/2000
X UNLAWFUL TRAFFICKING IN FISH OR 77.15.260(2)(8) /372000 010011003
WILDLIFE {N THE FIRST DEOREE
X UNLAWFUL TRAFFICKING IN FISHOR | 77.15.260(2)(a) 7/6/2000 010011003
WILDLIFE IN THE FIRST DEGREER
e UNLAWFUL TRAFFICKING IN FISHOR | 77.15.260(2)(8) 71912000 010011003
WILDLIFE IN THE FIRST DEQREE
XI UNLAWFUL TRAFFICKING INFISHOR | 77.15.260(2)(a) 7/13/2000 010011003
WILDLIFE IN THE FIRST DEOREE -
X1 UNLAWFUL TRAFFICKING IN FISHOR | 77.15.260(2)(2) 7/15/2000 010011003
WILDLIFE IN THE FIRST DEGREE '
X1V | UNLAWFUL TRAFFICKING IN FISEOR | 77,15,260(2)(a) 7/18/2000 010011003
. | WILDLIFE IN THE FIRST DEOREE TERU
7/20/2000
XV UNLAWFUL TRAFFICKING IN FISH OR | 77.15,260(2)(a) /2712000 010011003
WILDLIFE IN THE FIRST DEQREE
XV1 UNLAWFUL TRAFFICKING IN FISH OR. 717.15.260(2)(=) 7/28f2000 010011003
WILDLIFE IN THE FIRST DEGREE THRU
72912000
XVIl | UNLAWFUL TRAFFICKING IN FISH OR | 77.18.260Q2)(a) 712972000 010011003
WILDLIFE IN THE FIRST DEQREE
XV UNLAWFUL TRAFFICKING IN FISH OR 77.15.260(2)(3) g/142008 010011003
WILDLIFE IN THE FIRST DEGREE '

Office of Prosecuting Attorney
Iding

ﬂﬂ)Ghﬁﬁ?fﬁ&ﬂ)SE&fTEEHﬂS(ﬁﬁ
(Felony) (5/2002) Page 2 of 12

Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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XX UNLAWFUL TRAFFICKING IN FISH OR 77.15.260(2)(a) 8/4/2000 010011003
WILDLIFE IN THE FIRST DEQREE
XX UNLAWFUL TRAFFICKING IN FISH OR 77.15.260(2)(a) SI/2000 010011003
WILDLIFE IN THE FIRST DEGRER
XXI UNLAWPFUL TRAFFICKING IN FISH OR 77.15.260(2)(&) 10/2000 010011003
WILDLIFE IN THE FIRST DEGREE THRU
8/12/2000
XX UNLAWFUL TRAFFICKING IN FISH OR 77.15.260(2)(a) &/14/2000 010011003
WILDLIFE IN THE FIRST DEGREE THRU
8/15/2000
XXIHI UNLAWFUL TRAFFICKING IN FIgH OR 77.15.260(2)(=) 8/20/2000 010011003
WILDLIFE IN THE FIRST DEQREE
XXIV | UNLAWFUL TRAFFICKING IN FISHOR | 77.1%.260(2)(2) &/26/2000 010011003
WILDLIFE IN THE FIRST DECGREE
XXV UNLAWFUL TRAFFICKING IN FISH OR 77.15.260(2)(a} 9/2/2000 010011003
WILDLIFE IN THE FIRST DEGREE
XXVl | UNLAWFUL TRAFFICKING IN FISHOR | 77.15.260(2)(a) 9/11/2000 010011003
WILDLIFE IN THE FIRST DEOREE
XXVl UNLAWFUL TRAFFICKING IN FISH OR 77.15.260(2)(n) 3/9/2001 010011003 —
WILDLIFE IN THE FIRST DEGREE
XXVIII { UNLAWFUL TRAFFICKING IN FISH OR 77.15.260{2)(2) 3/23/2001 010011003
WILDLIFE IN THE FIRST DEQREE . THRU
3/26/2001
XXIX UNLAWFUL TRAFFICKING IN FISH OR 77.15.260(2)(a) 4/5/2001 010011003
WILDLIFE IN THE FIRST DEQREE -
XXX UNLAWFUL TRAFFICKING IN FISH OR 77.15.260()(a) 4/7/2001 010011003
) WILDLIFE IN THE FIRST DEQREE )
X1 UNLAWFUL TRAFFICKING IN FISH OR 77.15.260(2)(&) 4123712001 016011003
WILDLIFE IN THE FIRST DEGREE
XXXIT UNLAWFUL TRAFFICKING IN FISH OR 77.15.260(2)(2) 11/11/2001 010011003
WILDLIFE IN THE FIRST DEQJREE
XXXIIT | UNLAWFUL TRAFFICKING IM FISH OR 77.15.260(2)(2) 2/5/2002 010011003
WILDLIFE IN THE FIRST DEQJREER
XXXV | UNLAWFULLY ENGAGE IN FISH 77.65.280(2) OR 1/2/2000 010011003
DEALING ACTIVITY WITHOUT A 77.65.480 OR THRU
LICENSE IN THE FIRST DEGREE 77.15.620 (I)Cb) 3/15/2002
77.65,280(2)
AND 77.65.480
XX VIOLATION OF COMMERCIAL FISHING T3, 1555“2) &&/2000 010011003
AREA OR TIME IN THE FIRST DEQREE THRU
37152002

a8 charged in the THIRD AMENDED Information

[ ] Current offenses encompassing the same criminal conduct end counting as one crime in determining
the offender score are (RCW 9.94A.589);

Other current convictions listed undes different cause numbers used in caleulating the offender score

are (list offense and cause number):

O7~/- 0s§le-0 ] awsr /’ ’
O [~ OI9FF~Y) Cilinefo joss St o /

Office of Prosecuting Attorney .
=Ci) Iding

JUDGMENT AND SENTENCE (J8)
(Felony) (5/2002) Page 3 of 12

Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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02-1-01236-3
22 CRIMINAL HISTORY (RCW 9.94A .525): .
CRDME DATE OF JENTENCING DATE OF AorJ TYPE
SENTENCE COURT CRIME ADULT | OF
(County & State) JovV CRIME
1 | ASLT 2 11/19/76 8/3/76 ADULT | NV
2 | BURG 1 11/19/76 2/3/76 ADULT | NV
3 | MANSLAUGHTER 1 1/21/88 8/15/86 ADULT | NV
4 | UPFA CURRENT &/9/01 ADULT | NV
5 | TBEFT 1 CURRENT 6/9/01 ADULT | NV
6 | MFISHAND CURRENT 6/9/01 ADULT | NV
WILDLIFE VIOL )
[ ] The court finds that the following pricr convictions ere one offense for purposes of determining the
offender score (RCW 9.94A.525):
Office of Proseculing Attorney '
ity Baildin
JUDGMENT AND SENTENCE (J5) Tacom, Waskington 98402-2171

(Felony) (5/2002) Page 4 of 12

Telephoue: (253) 798-7400
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23 SENTENCING DATA:

‘ 8ig1 12-17-2883 668814

02-1-01236-3

COUNT OFFEN SERIOUSNESS STANDARD RANGE PLUS TOTAL STANDARD MAXIMUM
NO. DER LEVEL (not inchuding enbancementy | ENHANCEMENTS RANGE TERM
SCORE (nctudng enhmcements
I 38 UNRANKD | 0-12MOS NONE 0-12 MOS 5 YRS
I 38 UNRANKD § 0-12 MOS NONE 0-12 MO3 S YRS
I 38 UNRANKD | 0-12MOS NONE 0-12MO0S 5YRS
v 38 UNRANKD | 0-12MOS NONE 0-12MO0S . 5YRS
\'4 38 UNRANKD | 0-12 MOS NONE 0-12 MOS 5YR3
VI 38 UNRANKD | 0-12 MOS NONE 0-12 MOS SYR3
v 38 UNRANKD | 0-12 MOS NONE 0-12 MOS S YRS
VI 38 UNRANKD | 0-12 MOS NONE 0-12MOS 5 YRS
IX 38 UNRANKD | 0-12 MOS NONE 0-12MO3 5YRS
X 38 UNRANKD | 0-12 MOS NONE 0-12MOS SYR3
Xt 38 UNRANKD | 0-12MOS NONE 0-12 MOS8 S YRS
X1t 38 UNRANKD | 0-12MOS NONE 0-12MO08 5 YRS
X1 38 UNRANKD | 0-12 MOS NONE 0-12 MO8 S5YRI
XIV 38 UNRANKD | 0-12 MOS NONE 0-12MOS SYRS
XV 38 UNRANKD | 0-12 MOS NONE 0-12 MO8 S YRS
XVI 38 UNRANKD | 0-12 MOS NOEN 0-12 MOS8 5 YRS
XV 38 UNRANKD | 0-12 MOS NONE 0-12 MO8 5 YRS
XVIIX 38 UNRANKD | 0-12 MOS NONE 1 0-12MOS 5YRS
XX 38 UNRANKD | -12 MOS NONE 0-12MOS 5YRS
XX 38 UNRANKD | 0-12MOS NONE 0-12MO08 5YRS
XXL 38 ° | UNRANKD | 0-12MOS NONE 0-12 MOS 5 YRS
XKXO 38 UNRANKD | 0-12 MOS NONE 0-12MO3 5YRS
X 38 UNRANKD | 6-132MOS NONE 0-12 MOS 5 YRS
XV 38 UNRANKD | 0-12 MOS NONE 0-12 MO8 5 YRS
XXV 38 UNRANKD | 0-12 MOS NONE 0-12 MO3 5YRS
XXVI 38 UNRANKD | 0-12 MOS NONE 0-12 MOS 5SYRS
XXV 38 UNRANED | -12 MOS NONE 0-12 MOS8 SYRS3
XXVIIT | 38 UNRANKD | 0-12 MOS NONE 0-12 MO8 5YRS
XXX 38 UNRANKD | 0-12 MOS NONE 0-12MOS 5 YRS
XXX 138 UNRANKD | 0-12 MOS NONE 0-12 MOS 5 YRS
XA 38 UNRANKD | 0-12 MOS§ NONE 0-12 MOS 5 YRS
OO 38 UNRANKD | 0-12 MOS NONE 0-12 MOB SYRS
20011 38 UNRANKXD | 0-12 MOS NONE 0-12 MOS SYRS
p,9.9,14'} 38 UNRANKD | 0-12 MOS NONE 0-1Z2 MOS 5YR3
XV 38 UNRANKD | 6-12 MOS NONE 0-12 MOS8 SYRS

* (F) Firearm, (D) Other deadly weapons, (V) VUCSA in a protected zone, (VH) Veh, Hom, See RCW 46.61,520,
(JP) Juvenile present.

24 EXCEPTIONAL SENTENCE, Substential and compelling reasons exist which justify an exceptional

sentence [ | above| ] below the standard range For Count(s)

. Findingzs of fact and conclusions

of law are attached in Appendix 2.4, The Prosecuting Attorney [ ] did [ ] did not recommend a similar

sentence.

2.5 ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amount
owing, the defendant’s past, present and future sbility to pay legal financial obligations, including the
defendant's financial resources and the likelihood that the defendant’s status will change, The court finds

Office of Prosecuting Attorney
946 County-Citv Bujlding

JUDGMENT AND SENTENCE (J)

(Felomy) (5/2002) Page 5 of 12

Tecoma, Washington 98402-2171
Telephone: {253) 798-7400
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that the defendant has the ahility oc likely future sbility to pay the legal financial obligaticns imposed
herein. RCW 9.94A,753. :

[ ] The following extracrdinary circumstances exiat that make restitution inappropriste (RCW 9.94A.753):

2.6 For viotent offenses, most sericus offenses, or armed offenders recommended sentencing agreements or
plea agreements are[ ] attached [ ] as follows: N/A
IO, JUDGMENT
3.1 The defendant ig GUILTY of the Countg snd Charges listed in Paragraph 2.1,
32 [ ] Thecourt DISMISSES Counts [ ] The defendant is found NOT GUILTY of Counts
IV. SENTENCE AND ORDER
IT IS ORDERED:
4.1 Defendant shall pay to the Clerk of this Court: (Pierce County Clerk, 930 Tacoma Ave #110, Tacoma WA 92402)
JASY CQDE
RTN/RIN 3 Restitution to:
- 3 - Restitution to: .
(Wame and Addreas--address may be withheld and provided confidentially to Clerk's Office).
PCV 3 500.00 Victim assesament RCW 7.68.035
BLD -3 100.00 Biological Sample Fee ReAg
CRC g Court costs, including RCW 9.94A.030, - 9.94A.505, 10.01,160, 10.46.190
Criminal filing fee ¢ 11000 FRC
Witness costs 3 WFR
Sheriff gervice feer § SFR/SFS/SFW/WRF .
Jury demand fee 3 JFR
Other 5
PUB 3 Fees for court appointed Attorney RCW 9.94A.030
3 Other cosgts for: ‘
$ {7 g O~  TOTAL RCW 9.94A.760
[% The above total does not include all restitution or other legal financial obligetions, which may be set by
later order of the court. An agreed restitution order may be entered. RCW 9.94A.753. A restitution
hearing;
[ ] ghall be get by the prosecutor. ,
" sl o 115
[ is scheduled for l-’M 0 & :
[ JRESTITUTION. Order Attached '
Office of Prosecuting Attorney
SAE.C e it
JUDGMENT AND SENTENCE, (_]g) ‘Tacoma, Washington 91811%2-2171

(Felony) (5/2002) Page 6 of 12

Telephone: (253) 798-7400
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02-1-01236-3
[X] Retitution ordered above ehall be paid jointly and severally with:

NAME of other defendant CAUSE NUMBER (Victim nemne) (Amount-$)

[X] The Department of Corrections (DOC) may immediately issue a Notice of Payroll Deduction.

RCW 9.94A.200010.

[X] All payments shall be made in accordence with the policies of the clerk and cn a schedule established
by DOC, commencing immediately, unless the court specifically sets forth the rate here: Not less than

$ per manth commencing . RCW 9,944,760,

[ }Inaddition to the cther costs imposed herein, the court finds that the defendant has the meansto pay for
the cost of incarceration and is ordered to pay such costs at the stahitory rate. RCW 2.94A.760.

[ ]The defendant shall pay the costs of services to collect unpaid legal financial obligations. RCW
36.18.190.
The financial obligations imposed in this judgment ghall bear interest from the date of the judgment until payment in
full, at the rate applicable to civil judgments. RCW 10.82,090. An award of costs on appeal against the defendant
may be added to the total legal financial obligations. RCW 10.73.
42 [ ] HIV TESTING. The Health Department or designee shall test and counsel the defendant for HIV as
soon as possible and the defendant shall fully cooperate in the testing. RCW 70.24.340.

[X]) DNA TESTING. The defendant shall have a blood/biological sample drawn for purposes of DNA
identification analysiz and the defendant shall fully cooperste in the testing. The appropriate agency, the
county or DOC, shall be responsible for obtaining the sample prior to the defendant’ s release from
confinement. RCW 43.43.754.

4.3 The defendant shall not have contact with (name, DOB) including, but not
limited to, personal, verbal, telephonic, written or contact through a third party for years (ot to
exceed the maximum stebitory sentence). .

[ ] Domestic Violence Protection Orderor Antiharassment Order is filed with this Judgment and Sentence

44 OTHER:

44(s) BOND IS HEREBY EXONERATED

4.5 CONFINEMENT OVER ONE YEAR. The defendant is sentenced as follows:

(@) CONFINEMENT. RCW 9.94A.589. Defendant is sentenced to the following term of total
confinement in the custody of the Department of Corrections (DOC):

Office of Prosecuting Attorney
-Ci jlding

246 County-City Bui
JUDGMENT AND SENTENCE (75) ‘ " Tioma, Washinglon 3412 217
(Felomy) (5/2002) Page7 of 12 elephone: (253) 798-7400
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ZQ’ months on Count / //é(m/ﬁ_é 3/ menths oo Count

months on Count months on Count
months on Count months on Count
Actual number of months of total confinement ardered is: / Z L oRT S

(Add mandatory firearm and deadly weapons enhancement time to run consecutively to other counts, see
Section 2.3, Sentencing Data, above).

CONSECUTIVE/CONCURRENT SENTENCES. RCW 9.94A.589. All counts shall be served
concurrently, except for the portion of thoze counts for which there is a gpecial finding of a firearm coc other
deadly weapan as sct forth above at Sectian 2.3, and except for the fo]lowmg counts which shall be served
congecutively:

The sentence herein shall run consecutively to all felony sentences in other cause numbers prior to the
commission of the crime(s) being sentenced.

Confinement shall commence immediately unless otherwise set forth here:

(0) The defendant shall receiv e credit for time served prier to sentencing if that confinement was solely
under thig cause number. RCW 9.94A. 505, The time served shall be computed by the jail unlessthe
credit for time served prior to sentencing is specifically set forth by the court:

4.6 [ ] COMMUNITY PLACEMENT (pre 7/1/00 offenses) is ordered as follows:

Count for months;
Count for ' months,
Count for months;

[ ] COMMUNITY CUSTODY isordered as follows:

Count for a range from: to Months;
Comt for a range from: to Months,
Count for a range from: to Months,

or for the period of eamed release awarded pursuant to RCW 9.944.728(1) and (2), whichever is langer,
and standerd mandatory conditions are ardered. [See RCW 9,944 for community placemet offenses --
sertous violent offense, second degree assault, any crime against a person with a deadly weapon finding,
Office of Prosecuting Attorney
246.ConntpaCity Ruildin
JUDGMENT AND SENTENCE (IS} : Tacoma, Washington 984%2-2171
(Felony) (5/2002) Page 8 of 12 : Telephone: (253) 7981400
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Chspter 69.50 or 69.52 RCW offenze. Community custody follows a term for a sex offenge - RCW 9.04A.
Use paragraph 4.7 to impose comymnity custody following w ork ethic camp.]

While oa community placement & community custody, the defendant shall: (1) report to and be available
for contact with the assigned community corrections officer as directed; (2) work at DOC-approved
education, employment and/or community service, (3) not consume controlled substances except pursuant
to lawfully issued prescriptions; (4) not unlawfully possess controlled substances while in community
custody; (5) pay supervision fees as determined by DOC; and (6) perfarm affirmative acts necessary to
monitar compliance with the orders of the court as required by DOC. The residence location and living
arrangements are gubject to the prior approval of DOC while in community placement or community
cugtody. Commmmity custody for sex offenders may be extended for up to the statutory maxinmum term of
the gentence. Violation of community custody imposed for a sex offense may result in additional
confinement. '

{ ] The defendant ghall not consume any alechol.
[ 1Dcfendant shall have no contact with:
[ ] Defendant shall remain [ ] within [ ] outside of a specified geographical boundary, to wit:

[ ] The defendant shall participate in the following crime-related treatment or counseling services:
[ ]The defendant shall undergo an evaluation for treatment for [ ] domestic violence [ ] substance abuse
[ ]} mental heaith [ ] enger management and fully comply with all recommended trestment.

[ ] The defendant shall comply with the following crime-related prohibitions:

Other conditions may be imposed by the court or DOC during community custody, or are set forth here;

4.7 [ ] WORK ETHIC CAMP. RCW 9.%4A.690, RCW 72.09,410, The court finds that the defendant is
eligible and i likely to qualify for work ethic camp and the court recommends that the defendant serve the
sentence et a work ethic camp. Upon completion of work ethic camp, the defendant shall be released on

. community custody for any remaining time of tetal confinement, subject to the conditions below. Violation
of the conditions of community custody may result in a reburn to total confinement for the balance of the
defendant’s remaining time of total confinement. The conditions of community custody are stated above in
Section 4.6,

4.8 OFF LIMIT S ORDER (known drug trafﬁdcer) RCW 10.66.020. The following areas are off lithits to the
defendant while under the supervision of the County Jail or Department of Corrections:

Office of Prosecuting Attorney .

246 Copnty:City Bujlding

- ' Tacoma, Washington 98402-2171
JUDGMENT AND SENTENCE (J5) . _ Telephone: (253) 798-7400

(Felomy) (5/2002) Page 9 of 12 /‘) ?
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V. NOTICES AND SIGNATURES

5.1 COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collateral attack on this
Judgment and Sentence, including but not limited to any personal restraint petition, state habeas carpus
petition, motion to vacate judgment, motion to withdraw guilty plea, motion for new trial or motion to
arregt judgment, must be filed within one year of the final judgment in thig matter, except as provided for in
RCW 10.73.100. RCW 10.73.0590.

5.2 LENGTH OF SUPERVISION. For an offenge committed priar to July 1, 2000, the defendant shall
remain under the court's jurisdiction and the supervision of the Department of Corrections for a period up to
10 years from the date of zentence ar releage from confinement, whichever i longer, to assure payment of
all legal financial obligations unless the court extends the criminal judgment an additional 10 years. For an
offense committed on or after July 1, 2000, the court shall retain jurisdiction over the offender, for the
purpose of the offender’s compliance with payment of the legal financial obligations, until the obligation is
completely satiafied, regardless of the gtatutery maxinm for the orime. RCW 9. %A 760 and RCW
9.94A, 505,

53 NOTICE OF INCOME-WITHHOLDING ACTION. If the court has not ordered an immediate notice
of payroll deduction in Section 4.1, you are notified that the Department of Corrections may issue a notice
of payroll deduction without notice to you if you are more than 30 days past due in ronthly payments in an
amount equal to ar greater than the arnount payeble for onemonth. RCW 9.94A.7602. Other income-
withholding acticn under RCW 9.94A may be taken without firther notice. RCW 9. 944 7602.

5.4 RESTIIUTION HEARING.
[ }Pefendant waives any right to be present at any restitution hearing (defendents initials):

55 Anyviolation of this Judgment end Sentence is éunishablc by up to 60 days of confinement per violation.

RCW 9.94A 634.

5.6 FIREARMS. Y oumust immediately surender any concealed pistol license and you may not own, use or
possess any firearm unless your right to do so isrestared by a court of record. (The court clerk shall
forward a copy of the defendant's driver's license, identicard, or comparable identification tothe
Department of Licensing along with the date of conviction of commitment ) RCW 9.41.040, 9.41.047.

57 SEX AND KIDNAPPING OFFENDER REGISTRATION, RCW 9A.44.130, 10.01.200. Y/A

58 OTHER;

/nc—\')\

=
DONE in Open Court and’in tb iy

 OPEN ©

d¥endant thisdate: g [/ 2 — /T —(¢3

Office of Prosecuting Attorney

- e . i ilding
JUDGMENT AND SENTENCE (J3) . Tacoma, Washington 98402-2171
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CERTIFICATE OF CLERK
CAUSE NUMBER of this case: 02-1-01236-3

I, KEVIN STOCK Clerk of thig Court, certify that the foregoing is a full, true and carrect copy of the Judgment and
Sentence in the above-artitled action now on record in this office. .

WITNESS my hand and seal of the said Superior Court affixed this date:

Clerk of said County and State, by: » Deputy Clerk
~
\ N
Office of Prosecuting Attorney ‘
946 Coupty-City Building
Thcorme, Washington 98402-2171
TUDGMENT AND SENTENCE (3S) Telephone: (253) 7987400

‘(Felony) (5/2002) Page 11 of 12
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IDENTIFICATION OF DEFENDANT

SIDNo. UNKNOWN Date of Birth  4/27/52

(If no SID take Fingerprint card for State Patrol) '

FEBINo. UNEKNOWN A . Local ID No. UNKWNOWN

PCNNo. UNENOWN Other

Aliag name, 88N, DOB!:

Racs; Ethniclty: Sex:

{1 Asian/Pacific {1 Black/African- [] Caucasien [} Hispanic [X] Male
Islander American

[X] Native Americen [ ] Other: : [X] Noa- [] Female

Hispenic
FINGERPRINTS

Left four fingers taken simuitaneously

Right Thumb

DEFENDANT'S SIGNATURE 7. - /

W B 6LAS JOAN mazTiN TUBIN
DEFENDANT’S ADDRESS: g

Office of ProsecutingAt(o_m'ey\.‘- 7
— 246 ConalyaCity Building:: ,

JUDGMENT AND SENTENCE (JS) Tscoma, Washington 98402-2171
(Felmy) (5/%02) Page 12 of 12 Telephone: (253) 798—7400 L
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02-1-05810-0 28472502 MND 10-22-07
oum\}: 1 Efcs OFFICE py g0 lER.C 9}{ "
N C
ocT 19 2007 oM. — (L
AN, NGTON
P\Efég"—NC Ué*c\& C°““‘V %\":3%
BY
XY 7T £y
THE SUPREME COURT WASHINGTON
)
STATE OF WASHINGTON, ) MANDATE
)
Respondent, )
) NO. 78628-3
v ; C/A Nos. 31636-6-11 & 31646-3-11
DOUGLAS JOHN MARTIN TOBIN, ) (consolidated)
)
Petitioner. ) -
) No 03-1-05810-0
)

THE STATE OF WASHINGTON TO:  The Superior Court of the State of Washington
: ' in and for Pierce County.

The opinion of the Supreme Court of the State of Washington filed én September 13,
2007, became final in the above entitled cause on October 3, 2007. This cause is mandated to
the superior court from which the appeé] was taken for further. proceedings in accordance with
the attached true copy of the opinion.

Pursuant to Rule of Appellate Procedure 14.3, costs are taxed as follows: Costs in the
amount of $69.67 are awarded to Respondent State of Washington and costs in the amount of

$5,941.09 are awarded to The Office of Public Defense to be paid by Petitioner Tobin.
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cc: Hon. John A. McCarthy, Judge
Hon. Kevin Stock, Clerk
Pierce County Superior Court
Court of Appeals Div II
Reed Manley Benjamin Speir
Michelle Luna-Green

' Douglas John Martin Tobin

Joseph Vincent Panesko
Reporter of Decisions

7354 i§/22/2867 88862

I have affixed the seal of the Supreme
Court of the State of Washington and
filed this Mandate this ¥\ day

of October, 2007,

Ronald R. Carpény —

Clerk of the Supreme Court, State of
Washington



